S.  Hrg.  103-492 

L  616,  VETERANS'  COMPENSATION  COLA  ACT 
OF  1993,  AND  OVERSIGHT  OF  VA  CLAIMS 
PROCESSING  AND  ADJUDICATION 


Y  4.V  64/4:  S.  HRG.  103-492 

S. 616/  Veterans'  Conpensation  Cola... 


HEARING 

BEFORE  THE 

COMMITTEE  ON  VETERANS'  AFFAIRS 
UNITED  STATES  SENATE 

ONE  HUNDRED  THIRD  CONGRESS 
FIRST  SESSION 


MARCH  24,  1993 


Printed  for  the  use  of  the  Committee  on  Veterans'  Affairs 


Unfit 


U.S.  GOVERNMENT  PRINTING  OFFICE 
78-239  CC  WASHINGTON  :  1994 

For  sale  by  the  U.S.  Government  Printing  Office 
Superintendent  of  Documents,  Congressional  Sales  Office,  Washington,  DC  20402 
ISBN  0-16-044149-8 


S.  Hrg.  103-492 

i.  616,  VETERANS'  COMPENSATION  COLA  ACT 

OF  1993,  AND  OVERSIGHT  OF  VA  CLAIMS 

PROCESSING  AND  ADJUDICATION 


Y  4.V  64/4:  S.  HRG.  103-492 

S. 616,   Veterans'  Conpensation  Cola.. 


HEARING 

BEFORE  THE 

COMMITTEE  ON  VETERANS'  AFFAIRS 
UNITED  STATES  SENATE 

ONE  HUNDRED  THIRD  CONGRESS 

FIRST  SESSION 


MARCH  24,  1993 


Printed  for  the  use  of  the  Committee  on  Veterans'  Affairs 


u 


■Aim 


JUN  2  8  f594 


U.S.  GOVERNMENT  PRINTING  OFFICE 
78-239  CC  WASHINGTON  :  1994 

For  sale  by  the  U.S.  Government  Printing  Office 
Superintendent  of  Documents,  Congressional  Sales  Office,  Washington,  DC  20402 
ISBN   0-16-044149-8 


COMMITTEE  ON  VETERANS'  AFFAIRS 

JOHN  D.  ROCKEFELLER  IV,  West  Virginia,  Chairman 

DENNIS  DeCONCINI,  Arizona  FRANK  H.  MURKOWSKI,  Alaska 

GEORGE  J.  MITCHELL,  Maine  STROM  THURMOND,  South  Carolina 

BOB  GRAHAM,  Florida  ALAN  K.  SIMPSON,  Wyoming 

DANIEL  K.  AKAKA,  Hawaii  ARLEN  SPECTER,  Pennsylvania 

THOMAS  A.  DASCHLE,  South  Dakota  JAMES  M.  JEFFORDS,  Vermont 
BEN  NIGHTHORSE  CAMPBELL,  Colorado 

Jim  Gottlieb,  Chief  Counsel/Staff  Director 
JOHN  H.  MOSEMAN,  Minority  Staff  Director/Chief  Counsel 

(H) 


CONTENTS 


MARCH  24, 1993 

Page 
S.  616,  Veterans'  Compensation  COLA  Act  of  1993,  and  Oversight  of  VA  Claims 

Processing  and  Adjudication 1 

STATEMENTS  BY  COMMITTEE  MEMBERS 

Chairman  John  D.  Rockefeller  rV 1 

Prepared  statement  of  Senator  Rockefeller 44 

Senator  Daniel  K.  Akaka 27 

Prepared  statement  of  Senator  Akaka 44 

Senator  Ben  Nighthorse  Campbell 45 

Senator  James  M.  Jeffords 3 

Prepared  statement  of  Senator  Jeffords 47 

Senator  Frank  H.  Murkowski 11 

Prepared  statement  of  Senator  Murkowski 46 

Senator  Alan  K.  Simpson 47 

Senator  Strom  Thurmond 6 

Prepared  statement  of  Senator  Thurmond 46 

WITNESSES 

Cochran,  Cofer,  Webster  Springs,  WV 5 

Cullman,  Dennis,  Deputy  Director,  National  Legislative  Service, 

Veterans  of  Foreign  Wars  of  the  United  States 36 

Prepared  statement  of  Mr.  Cullinan 60 

DeGeorge,  Frank  R.,  Associate  Legislative  Director, 

Paralyzed  Veterans  of  America 34 

Prepared  statement  of  Mr.  DeGeorge 57 

Egan,  Paul,  Executive  Director,  Vietnam  Veterans  of  America 37 

Prepared  statement  of  Mr.  Egan 62 

Hanson,  John,  Director,  Veterans  Affairs  and  Rehabilitation, 

The  American  Legion 32 

Prepared  statement  of  Mr.  Hanson 53 

Romine,  Melvin  M.,  Houston,  TX 7 

Prepared  statement  Mr.  Romine 48 

Schultz,  Richard  F.,  Assistant  National  Legislative  Director, 

Disabled  American  Veterans 33 

Prepared  statement  of  Mr.  Schultz 54 

Vogel,  R.  John,  Deputy  Under  Secretary  for  Benefits,  Department  of 

Veterans  Affairs 15 

Prepared  statement  of  Mr.  Vogel 51 

APPENDK 

Prepared  statements  of  committee  members 44 

Prepared  statements  of  witnesses 48 

Statement: 

Chittdck,  Geraldine,  Legislative  Chairman,  Gold  Star  Wives  of  America,  Inc 66 

Text  of  S.  616 68 

(HI) 


S.  616,  VETERANS  COMPENSATION  COLA  ACT 
OF  1993,  AND  OVERSIGHT  OF  VA  CLAIMS 
PROCESSING  AND  ADJUDICATION 


WEDNESDAY,  MARCH  24, 1993 

U.S.  Senate, 
Committee  on  Veterans'  Affairs 

Washington,  DC. 

The  Committee  met,  pursuant  to  notice,  at  1:35  p.m.  in  room  SR- 
418,  Russell  Senate  Office  Building,  Hon.  John  D.  Rockefeller  IV 
(Chairman  of  the  Committee)  presiding. 

Present:  Senators  Rockefeller,  Akaka,  Murkowski,  Thurmond,  and 
Jeffords. 

OPENING  STATEMENT  OF  CHAIRMAN  ROCKEFELLER 

Chairman  ROCKEFELLER.  Good  afternoon,  everyone.  I  solemnly 
pledge  to  you  that  in  at  least  one  hearing  over  the  next  several  years, 
I  will  be  on  time.  I  won't  make  it  frequent,  but  I  will  make  it 
occasional. 

In  the  8  years  I  have  served  on  this  Committee,  the  most  frequent 
complaint  that  I  have  heard  from  veterans — and  the  one  that  in  some 
ways  bothers  me  the  most — is  about  how  long  it  can  take  to  see  a 
doctor  in  a  VA  hospital,  and  the  delays  veterans  experience  in  getting 
benefits  which  are  owed  them.  Most  of  the  veterans  I  talk  to  are 
confused  and  frustrated  by  a  health  and  benefit  system  that  they 
often  find  grossly  time-consuming  and  very  insensitive. 

If  patients  are  forced  to  wait  hours  to  see  a  doctor,  or,  on  the  other 
hand,  are  forced  to  wait  years  to  receive  benefits  which  are  due  them, 
we  have  failed,  in  my  judgement,  to  honor  our  obligation  to  our 
veterans.  I  see  that  as  fairly  straightforward.  I  am  just  going  to  say 
that  if,  in  the  course  of  the  next  few  years,  I  do  absolutely  nothing 
else  as  Chair  of  this  Committee,  I  absolutely  am  going  to  fight  for 
more  humane  and  more  compassionate  service  for  our  Nation's 
veterans  by  the  Department  that  exists  solely  for  the  purpose  of 
serving  the  veterans  of  our  country.  Is  this  macro  policy?  Yes,  it  is.  It 
is  called  basic  courtesy.  How  we  treat  people,  the  efficiency  of  our 
system — this  is  a  problem  that  we  ought  to  be  able  to  conquer,  and 
we  are  going  to  do  it. 

Today,  we  are  going  to  look  at  why  it  takes  so  long  to  resolve 
benefit  claims.  For  many  veterans,  the  benefits  they  receive,  or  may 
be  eligible  to  receive,  make  a  profound  difference  in  the  quality  of 
their  lives  and  the  lives  of  their  families.  The  timely  adjudication  of 
their  claims  for  benefits  is  vital. 


We  know  that  the  claims  adjudication  process  takes  too  long.  What 
we  need  to  know  is  how  we  can  improve  that  process.  How  much  can 
technology,  for  example,  assist  us  in  improving  that  process?  Has  the 
increased  emphasis  on  training  that  has  occurred  aided  the  claims 
process?  Is  there  something  beyond  adding  more  people  that  will 
bring  the  adjudication  process  to  the  quality  and  timeliness  standards 
that  veterans  deserve? 

The  VA  has  told  us  that  there  have  been  difficulties  in  translating 
cases  decided  by  the  Court  of  Veterans  Appeals  into  meaningful 
guidance  for  field  adjudicators.  I  am  not  totally  sure  what  that 
means,  but  I  am  going  to  find  out  what  that  means.  This  has  resulted 
in  very  severe  delays.  What  this  means,  I  suppose,  is  that  many 
veterans  are  waiting  longer  than  ever  for  benefits  that  may  have  been 
judicially  mandated. 

While  this  hearing  is  going  on,  during  the  course  of  this  day, 
thousands  of  veterans  are  awaiting  decisions  on  their  claims.  Making 
sure  those  decisions  are  made  in  a  fair  and  timely  way  is  an 
enormous  job.  It  is  very  easy  for  me  to  complain,  very  easy  for  those 
of  us  who  don't  have  to  do  this  to  complain.  I  am  sure  that  there  are 
reasons,  but  the  reasons  cannot  be  sufficient.  We  have  to  do  better 
and  we  have  to  all  work  together  to  do  this.  We  are  not  going  to  get 
into  a  finger-pointing  thing;  we  have  to  all  decide  how  we  can 
contribute  and  make  this  system  work.  It  is  a  problem  that  this 
Committee  intends  to  address  and  it  is  a  problem  that  this 
Committee  intends  to  resolve. 

We  also  are  going  to  hear  testimony  about  this  year's  COLA  bill, 
S.  616,  which  is  the  proposed  Veterans'  Compensation  Cost-of-Living 
Adjustment  Act  of  1993.  I  was  very  pleased  and  very  happy  that  the 
entire  membership  of  the  Committee  joined  as  original  cosponsors  of 
this  very  important  measure.  I  like  that  kind  of  bipartisanship  very, 
very  much.  This  bill  would  provide  a  COLA  for  veterans  disability 
pension  and  survivors  compensation  equal  to  the  COLA  provided  by 
law  for  Social  Security  recipients.  The  Congressional  Budget  Office 
currently  estimates  that  will  be  about  3.0  percent.  It  would  take  effect 
the  same  date  as  the  Social  Security  COLA,  to  wit,  December  1  of  this 
year. 

We  have  a  fundamental  obligation  to  the  2.2  million  service- 
disabled  veterans  and  the  345,000  survivors  who  depend  on  VA 
compensation  to  ensure  that  the  value  of  these  benefits  is  not  eroded 
by  inflation.  The  needs  of  these  veterans  and  survivors  are  uniquely 
related  to  veterans'  personal  sacrifices  on  behalf  of  this  great  Nation, 
and  this  hearing  is  going  to  pursue  both  of  these  subjects  vigorously. 

I  look  forward  to  hearing  today's  witnesses  and  to  work  the  work 
that  lies  ahead  to  make  VA  better. 

Before  I  call  on  my  distinguished  colleague,  and  very,  very  good 
friend  from  the  State  of  Vermont,  I  have  to  make  an  apology. 
Yesterday  was  the  most  amazing  day  that  I  can  remember  in  the 
history  of  the  Senate.  We  had  something,  did  we  not,  Senator 
Jeffords,  like  20  consecutive  votes.  People  would  talk  for  10  minutes, 


we  would  vote  for  20  minutes,  people  would  talk  for  20  minutes,  we 
would  vote  for  10  minutes.  It  just  went  on  and  on  and  on.  I  predict  to 
you  that  today  we  will  achieve  new  levels  of  whatever  where  we  will 
be  having  no  debates,  time  running  out,  and  we'll  be  voting  nonstop. 
In  any  event — 

Senator  JEFFORDS.  Mr.  Chairman,  it  will  be  interesting  to  see 
whether  it  makes  any  difference.  [Laughter.] 

Chairman  ROCKEFELLER.  That's  true.  In  any  event,  I  am  caught  in 
the  position  where  I  have  to  give  what  I  think  is  a  very  important 
speech  to  the  American  Medical  Association  about  overall  health  care 
reform.  I  don't  have  to  leave  for  quite  a  while,  but  I  do  have  to  leave 
at  about  3  p.m.  and  Danny  Akaka  will  then  chair.  But  I  want  to 
apologize  up  front.  I  was  supposed  to  speak  at  4:30  and  then 
everything  had  to  get  changed,  and  so  I  apologize  for  that. 

[The  prepared  statement  of  Senator  Rockefeller  appears  on  page 
44.] 

Chairman  ROCKEFELLER.  Jim  Jeffords. 

OPENING  STATEMENT  OF  SENATOR  JEFFORDS 

Senator  JEFFORDS.  Thank  you,  Mr.  Chairman.  I  will  be  brief.  I  am 
just  pleased  to  offer  my  comments  on  the  bill  to  ensure  the  cost-of- 
living  adjustment  and  also  to  get  into  the  oversight  of  the  recognized 
problem  of  claims  processing  by  the  Department  of  Veterans  Affairs. 

The  3  percent  veterans  COLA  for  service-connected  disability 
compensation  and  dependency  and  indemnity  compensation  is  only 
one  way  to  show  the  veterans  in  Vermont  and  across  the  country  our 
gratitude  for  their  sacrifice.  This  COLA  will  help  provide  that  the 
value  of  these  benefits  does  not  diminish  as  the  cost  of  living 
increases.  It  is  generally  recognized  that  a  problem  exists  in  the  time 
it  takes  for  VA  to  process  benefit  claims.  Unfortunately,  the  trend  is 
getting  worse.  Claims  are  taking  longer  and  longer  to  process,  not 
shorter. 

There  are  two  main  reasons  given  to  explain  this.  One  is  the 
advent  of  the  Court  of  Veterans  Appeals  [COVA]  as  established  by  the 
Veterans  Judicial  Review  Act.  There  is  no  question  the  COVA  has 
had  a  definite  impact  on  the  method  used  in  processing  claims.  It  has 
forced  the  VA  system  to  be  more  accountable  to  the  veterans  they 
serve.  Certainly  no  one  is  willing  to  go  back  to  the  period  before 
COVA,  when  explanations  were  not  provided  and  decisions  were  not 
detailed. 

The  other  factor  in  the  increased  workload  stems  from  an  influx  of 
new  veterans'  claims  due,  in  large  part,  to  the  Persian  Gulf  War  and 
military  downsizing.  In  preparing  for  this  hearing,  I  contacted  the  VA 
in  my  home  State  of  Vermont,  specifically,  White  River  Junction. 
They  feel  the  same  pressure  other  VA  adjudication  officers 
experience.  They  have  a  small  staff  working  overtime  to  handle  a 
very  large  number  of  claims.  Their  processing  time  for  new  claims  is 
the  lowest  in  the  country,  incidentally — 121  days  versus  a  national 
average  of  176;  on  reopened  claims,  88  days  versus  122  nationally.  In 
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spite  of  their  exceptional  record,  they  are  still  over  the  time  standard 
set  by  the  VA. 

We  all  recognize  the  problems.  The  difficulties  lie  in  the  solutions. 
These  solutions  range  from  the  possibility  of  a  statutorily  imposed 
adjudication  deadline,  to  further  computerization.  I  am  pleased  to  see 
that  the  VA  recognizes  that  the  solutions  must  come  from  within 
existing  resources.  I  look  forward  to  hearing  from  them  today  on 
these  very  important  matters. 

Mr.  Chairman,  with  that,  I  conclude  my  statement. 

[The  prepared  statement  of  Senator  Jeffords  appears  on  page  49.] 

Chairman  ROCKEFELLER.  Thank  you,  Jim,  very  much. 

I  want  to  say,  incidentally,  that  just  as  I  was  leaving  the  floor, 
Senator  Murkowski  was  rising  to  give  a  speech  which  I  think  he  is 
giving  at  this  very  moment.  He  told  me  that  he  would  be  over  just  as 
quickly  as  he  could.  It  is  hard  to  find  the  time  to  give  a  speech;  if  you 
are  not  there  at  the  right  time,  you  don't  get  to  give  it  at  all. 

Our  first  panel  includes,  as  it  ought  to,  two  veterans  who  have  had 
what  we  call  firsthand  experience  with  VA  claims  processing:  Melvin 
Romine  from  Houston,  TX,  and  Cofer  Cochran  from  a  magnificent 
jewel  of  a  small  city  by  the  name  of  Webster  Springs,  WV. 

Mr.  Romine  is  a  graduate  of  the  United  States  Naval  Academy  who 
served  as  a  naval  aviator  in  Southeast  Asia  during  the  Vietnam  war 
and  later  as  a  flight  instructor  in  Mississippi.  After  10  years  of 
military  service,  he  retired  because  of  disability  caused  by 
deterioration  of  his  joints,  particularly  his  knees.  He  first  received 
service-connected  disability  compensation  over  20  years  ago.  He  filed 
his  present  claim  for  an  increased  disability  rating  in  June  1989,  4 
years  ago. 

Mr.  Cochran  is  a  Marine  who  served  in  the  Korean  War  from  1953 
until  1956.  He  filed  his  first  disability  compensation  claim  more  than 
30  years  ago.  VA  granted  service-connected  benefits  for  an  ulcer  but 
rated  the  disability  at  0  percent,  which  meant  that  Mr.  Cochran  did 
not  receive  any  compensation.  He  also  filed  a  claim  for  back  problems 
which  the  Board  of  Veterans'  Appeals  denied  in  1973.  In  July  1989, 
he  filed  another  claim  seeking  an  increased  rating  for  his  ulcer  and, 
once  again,  seeking  compensation  for  his  back  condition.  In  October 
1989,  VA  raised  the  rating  of  his  ulcer  to  20  percent  but  again  denied 
his  claim  for  his  back  problem.  Over  a  year  later,  in  December  1990, 
the  Board  of  Veterans'  Appeals  upheld  the  VA  decision  on  appeal  and 
Mr.  Cochran  appealed  to  the  United  States  Court  of  Veterans 
Appeals. 

So  we  have  before  us  two  gentlemen  who  have  served  their  country 
at  risk. 

Mr.  Cochran,  sir,  we  might  just  begin  with  you.  Both  of  your 
statements  are  automatically  a  part  of  the  record,  and  we  would 
appreciate  it  if  you  could  try  to  limit  your  remarks  to  5  minutes.  But, 
basically,  speak  from  your  hearts. 


STATEMENT  OF  COFER  COCHRAN,  WEBSTER  SPRINGS,  WV 

Mr.  COCHRAN.  Thank  you,  Mr.  Chairman.  I  would  like  to  make  one 
noted  correction  on  the  statement  you  made  that  as  far  as  my  records 
indicate,  it  has  been  20-some  years,  since  1970  or  1971,  I  have  been 
in  this  process  with  the  Veterans  Administration. 

Being  told  various  things,  things  that  discourage  you,  after  you  are 
denied  so  many  times,  most  veterans,  just  through  the  failure  of 
heart,  just  give  up;  they  quit.  Those  that  are  persistent,  like  myself, 
try  to  go  on  through  the  bureaucratic  source.  Like  you  said,  this 
COVA  in  July  1992  overturned  the  BVA  decision  and  remanded  it 
back  to  the  BVA  for  another  decision  as  directive  of  the  court.  I 
cannot  understand  myself,  since  it  has  been  8  months  since  the  court 
directed  the  BVA  to  make  another  decision,  I  have  never  heard  a 
word. 

I  put  in  20  or  30-some  years  and  normally  when  I  would  have  an 
appeal  or  appeal  from  the  regional  office  to  the  BVA  in  DC,  in  30  to 
90  days  they  would  make  a  decision,  only  60  days.  The  Court  of 
Veterans  Appeals,  COVA,  ruled  in  my  favor  and  asked  them  to  make 
another  decision  8  months  ago,  it  will  be  on  Monday,  and  I  haven't 
heard  a  word  from  the  Court  of  Veterans  Appeals.  I  would  like  to 
know.  You  sit,  you  wait,  you  get  discouraged,  you  try  to  plan  your  life, 
you  try  to  depend  upon  things  so  that  you  might  financially  plan  your 
life,  but  it  seems  like  we're  just  caught  in  a  situation  where  we  can 
find  out  nothing. 

I  called  the  regional  office  in  Huntington,  WV.  They  don't  know 
anything.  The  one  thing  that  really  stuck  with  me  that  really  hurt  me 
is  I  have  been  told  for  years  I  didn't  exist,  I  was  never  in  the  Marines, 
I  was  never  in  Korea.  Your  records  don't  exist;  they  were  burned  in 
1970  in  a  Federal  building  in  St.  Louis,  MO.  You  have  to  prove  all  of 
this  stuff;  you  have  to  start  trying  to  figure  out  some  way  to  prove 
yourself.  And  you  run  into  all  of  these  things  that  really  confound 
veterans  and  they  don't  really  know  which  way  to  turn  through  red 
tape,  the  delays,  the  denials,  the  misunderstandings. 

I  hope  from  this  hearing  that  something  can  come  that  will 
eliminate  a  lot  of  that  bureaucratic  red  tape,  maybe  not  for  me  but 
maybe  for  future  veterans.  I  have  got  to  say,  personally,  it  is  a  shame 
that  men  get  treated  like  they  do  by  the  Department  of  Veterans 
Affairs.  I  thought  within  the  past  8  months  that  I  would  surely  hear 
something  from  the  Board  of  Veterans'  Appeals.  I  have  contacted  your 
office,  sir,  Senator  Byrd's  office  has  contacted  them,  Congressman 
Rahall,  my  VFW  lawyer  Mr.  Charlie  Hopp,  and  seemingly  I  can't  hear 
nothing  from  nobody.  I  don't  know  what  is  going  on.  Maybe  someone 
here  today  can  explain  this. 

Chairman  ROCKEFELLER.  Okay,  sir.  I  want  to  recognize  that 
Senator  Strom  Thurmond  has  joined  us.  Senator,  we  would  welcome 
any  comments  that  you  would  have. 


OPENING  STATEMENT  OF  SENATOR  THURMOND 

Senator  THURMOND.  Thank  you  very  much.  Mr.  Chairman,  it  is  a 
pleasure  to  be  here  today  to  receive  testimony  on  S.  616,  the  Veterans 
Compensation  Cost-of-Living  Adjustment  Act  and  on  Veterans  Affairs 
claims  processing.  I  want  to  commend  you,  Mr.  Chairman,  and  the 
distinguished  ranking  minority  member,  Senator  Murkowski,  for 
scheduling  this  hearing  on  these  important  issues.  I  would  also  like 
to  welcome  our  distinguished  panels.  This  Committee  appreciates 
your  dedication  to  all  veterans  and  we  value  the  contribution  of  your 
knowledge  and  expertise. 

S.  616  would  increase  the  rates  of  compensation  paid  to  veterans 
with  service-connected  disabilities  and  would  also  increase  the  rates 
of  dependency  and  indemnity  compensation  paid  to  the  survivors  of 
certain  service-disabled  veterans.  The  rates  would  increase  by  the 
same  percentage  as  the  increase  in  Social  Security  and  VA  pension 
benefits.  The  compensation  COLA  would  become  effective  on 
December  1,  1993.  It  provides  for  a  COLA  for  1994  alone.  It  is  not  an 
indexation  bill. 

Mr.  Chairman,  I  am  pleased  that  we  are  considering  a  clean  COLA 
at  this  time.  I  know  that  passage  of  this  measure  will  allow  VA  to 
make  the  adjustment  necessary  to  ensure  that  these  benefits  are 
received  in  a  timely  fashion.  Some  may  question  why  a  COLA  is  being 
considered  for  veterans  when  the  Congress  is  considering  so  many 
pay  and  COLA  freezes  for  others.  Indeed,  many  of  the  veterans 
groups  who  testified  before  the  Committee  earlier  this  year  pledged 
their  willingness  to  sacrifice  as  long  as  all  were  treated  fairly.  S.  616 
meets  this  standard  of  fairness.  It  provides  for  a  COLA  equal  to  that 
granted  to  Social  Security  recipients.  In  other  words,  for  1994,  Social 
Security  and  VA  compensation  would  be  linked.  If  Social  Security  is 
not  frozen,  VA  compensation  will  not  be  frozen. 

The  quality  of  service  provided  to  the  veterans  of  this  country  has 
always  been  a  matter  of  utmost  concern  to  me.  While  there  is  much 
being  accomplished  on  behalf  of  veterans  in  claims  processing  and 
adjudication,  I  am  sure  that  we  all  realize  that  there  is  still  much 
work  ahead  of  us.  As  the  Committee  charged  with  oversight  of  VA 
claims  processing  and  the  timeliness  of  claims  adjudication,  we  must 
ensure  that  the  men  and  women  who  served  this  country  are  provided 
with  the  levels  of  service  they  need  and  deserve.  Recognizing  there 
are  many  competing  demands  for  limited  Federal  resources,  we  must 
examine  with  careful  scrutiny  the  proposals  which  come  before  this 
Committee  and  find  the  best  way  to  provide  for  our  veterans  within 
the  limitations  of  the  budget.  The  hearing  today  will  certainly  provide 
us  with  valuable  insight  into  making  necessary  improvements  in  the 
VA  claims  processing  and  adjudication. 

I  look  forward  to  hearing  the  testimony  as  long  as  I  can  stay.  I  do 
have  another  appointment  in  a  brief  while  and  I  will  have  to  leave, 
but  I  want  you  to  know  my  deep  interest,  Mr.  Chairman. 

[The  prepared  statement  of  Senator  Thurmond  appears  on  page 
47.1 


Chairman  ROCKEFELLER.  Thank  you,  Senator  Thurmond. 

Let  me  just  explain  to  Melvin  and  Cofer.  We  have  sort  of  a 
tradition  here.  You  just  gave  testimony,  and  you  expressed  your 
frustration,  and  you  may  wonder  why  then  did  I  go  right  to  a  Senator 
who  comes  in;  why  didn't  I  go  right  to  Melvin?  We  have  traditionally 
done  that  over  the  years  as  Senators  come  in,  and  it  may  be  that 
what  we  need  to  do  is  not  do  that.  I  didn't  mean  to  interrupt  you,  nor 
did  Senator  Thurmond.  This  is  just  the  tradition  of  the  way  we 
proceed  here.  So  don't  feel  that  we  suddenly  went  away  from  you, 
Cofer;  we  are  just  following  a  little  protocol. 

Mr.  COCHRAN.  Thank  you,  sir. 

Chairman  ROCKEFELLER.  Melvin,  you  are  welcome  to  say  whatever 
you  want. 

STATEMENT  OF  MELVIN  M.  ROMINE,  HOUSTON,  TX 

Mr.  ROMINE.  Thank  you,  Senator  Rockefeller. 

Since  you  mentioned  my  military  service,  I  won't  say  a  whole  lot 
about  that  other  than  the  fact  that  I  did  leave  the  service  in  January 
1968. 

In  January  1970,  I  was  granted  service  connection  for 
osteoarthritis  in  my  left  knee.  In  September  1970,  I  was  diagnosed 
with  rheumatoid  arthritis  by  a  private  physician  in  Houston,  TX.  And 
in  1973, 1  filed  a  second  claim,  this  time  for  right  knee  problems  and 
rheumatoid  arthritis.  The  claim  was  denied  and  I  appealed  to  the 
Board  of  Veterans'  Appeals.  In  1974,  the  Board  of  Veterans'  Appeals 
granted  the  disability  on  my  right  knee  and  they  made  no  decision  on 
the  rheumatoid  arthritis. 

My  current  claim  was  filed  in  May  1989.  It  was  denied  in  July 
1989.  And  in  June  1990, 1  filed  an  appeal  with  a  request  to  personally 
appear  before  the  Board  of  Veterans'  Appeals.  However,  my  records 
were  not  placed  before  the  Board  of  Veterans'  Appeals  until  June 
1991,  and  this  delay  was  primarily  caused  by  a  case  hearing  at  the 
Houston  Regional  Office  which  was  not  even  requested  by  me,  as  a 
matter  of  fact.  In  October  1991,  I  appeared  before  the  Board  of 
Veterans'  Appeals  with  my  service  representative,  the  Vietnam 
Veterans  of  America. 

The  evidence  presented  was  so  overwhelming  that  the  Board  made 
a  decision  to  grant  a  service  connection  for  rheumatoid  arthritis  of 
multiple  joints.  It  was  reached  and  announced  during  the  actual 
hearing  before  the  Board.  After  the  Board  meeting  was  over,  my 
representative  told  me  this  was  certainly  an  unusual  situation,  that 
in  the  7  years  that  he  had  been  representing  veterans  before  the 
Board  of  Veterans'  Appeals,  only  one  other  time  had  the  Board 
actually  announced  their  decision  while  they  were  in  session. 

In  November  1991,  I  filed  a  disability  claim  with  the  Social 
Security  Administration  and  I  underwent  surgery  for  total 
replacement  of  both  of  my  knees.  In  January  1992,  the  BVA 
published  their  decision  and,  as  expected,  they  granted  service 
connection  for  rheumatoid  arthritis  of  multiple  joints.  However,  they 
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remanded  my  decision  back  to  the  Houston  Regional  Office  for 
adjudication.  After  14  months  of  waiting  to  hear  the  results,  the 
adjudication  is  still  before  the  Houston  Rating  Board. 

In  March  1992,  the  Social  Security  Administration  granted 
disability  for  my  condition  and  I  am  now  receiving  Social  Security 
Disability  Insurance  payments  as  of  May  of  last  year. 

In  April  1992,  I  discovered  that  my  VA  files  were  locked  when  I 
tried  to  get  hold  of  them.  Whatever  this  means,  I  couldn't  find  out 
from  the  local  office.  So  in  June  1992,  I  wrote  a  letter  to  the  Liaison 
Officer,  Office  of  the  Secretary,  Department  of  Veterans  Affairs,  and 
asked  him  why  my  files  were  locked.  And  because  I  got  no  response 
from  him,  in  late  October  1992  I  wrote  to  Senator  Lloyd  Bentsen  and 
asked  if  he  could  help  me  determine  the  status  of  my  claim. 

It  was  amazing.  Very  shortly  thereafter,  the  VA  responded  to  the 
locked  file  question  and  they  suddenly  scheduled  me  for  a  medical 
examination  at  the  Houston  Medical  Center  in  December,  which  I 
received.  And  as  of  March  19,  1993,  my  files  are  still  currently  under 
review  by  the  Rating  Board  at  the  regional  office  in  Houston. 

I  have  tried  to  comment  on  some  of  the  things  that  have  happened 
to  me  in  the  past  3  years  and  10  months.  I  think  it  is  important, 
though,  that  I  mention  that  because  I  have  the  good  fortune  to  have 
some  financial  security,  this  claim  has  caused  me  or  my  family  no 
particular  financial  hardship.  I  am  concerned  that  there  are  other 
veterans  with  valid  claims  who  really  are  subject  to  some  financial 
problems  because  of  this  particular  situation.  However,  I  do  have  a 
chronic  illness,  which  is  disabling,  and  after  6  1/2  years  of  military 
service  and  approximately  22  years  in  the  private  workforce,  I  find 
myself  disabled,  unemployed,  and  55  years  of  age.  For  that  reason,  I 
think  it  is  important  that  the  VA  get  this  process  under  control,  not 
only  for  me,  but  for  other  veterans. 

My  personal  problems  with  this  VA  claim  process  have  been  mostly 
confusion,  frustration,  and  occasional  paranoia.  The  VA  claims 
process  appears  to  me  to  be  broken.  It  seems  like  the  quality  process 
should  apply  in  this  case;  in  other  words,  do  it  right  the  first  time. 
The  amount  of  rework  that  the  VA  appears  to  be  doing  is  costing  the 
American  taxpayers  millions  of  dollars  that  shouldn't  ever  happen.  If 
the  VA  had  asked  me  the  right  questions  or  directed  me  in  the  proper 
way  from  the  beginning,  the  overwhelming  amount  of  evidence  that 
was  presented  before  the  Board  of  Veterans'  Appeals  would  have 
helped  them  make  the  decision  at  the  regional  level,  and  I  wouldn't 
be  sitting  here  before  you  today. 

Thank  you. 

[The  prepared  statement  of  Mr.  Romine  appears  on  page  51.] 

Chairman  ROCKEFELLER.  Thank  you,  Mr.  Romine. 

Let  me  just  say  to  both  of  you  that  giving  testimony  like  that, 
which  is  personal,  takes  courage.  You  get  a  phone  call  asking  you  to 
come  here,  and  that  takes  a  certain  amount  of  courage — you  don't 
know  what  you  are  going  to  face;  and  then  you  get  in  front  of  a 
Committee,  and  that  takes  courage.  But  what  it  does  for  us  is  it  turns 
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problems  into  people.  Frankly,  I  operate  much  better  when  I  can  see 
and  hear  from  people  who  have  problems,  rather  than  hearing  about 
problems  which  are  happening  out  there  somewhere.  You  are  here 
and  that  really  helps  us,  and  I  think  this  Committee  really  respects 
you  for  being  here  and  for  helping  us. 

Mr.  Romine,  if  I  could  just  ask  you,  sir.  You  also  have  had 
experience  dealing  with  the  Social  Security  Administration,  and  you 
described  that.  I  wonder  if  you  could  give  us  a  little  more  detail  about 
that  and  then  compare  your  experience  with  the  Social  Security 
Administration,  which  is  pretty  large,  and  having  that  claim  decided 
there — compare  that  to  your  VA  claim,  especially  in  regard  to  the 
times. 

Mr.  ROMINE.  Thank  you,  Mr.  Chairman.  I  would  be  very  happy  to 
comment  on  that,  because  I  was  totally  amazed  by  how  well  the 
Social  Security  Administration  did  their  job.  I  had  heard  all  of  these 
horror  stories  about  the  Social  Security  Administration  and  the 
problems  people  had  had  with  them,  but  I  found  their  process 
basically  a  quality  process.  They  told  me  exactly  what  they  were 
going  to  do,  they  told  me  exactly  when  it  was  going  to  happen,  and 
they  did  exactly  what  they  said.  Of  course,  the  results  could  have 
been  different  and  I  might  not  have  been  happy  with  the  results,  but 
the  fact  of  the  matter  is  they  did  exactly  what  they  said  they  were 
going  to  do  and  when  they  were  going  to  do  it.  They  said  that  in  120 
days  we  will  let  you  know  what  the  decision  is,  this  is  the  name  of  the 
person  you  should  contact  if  you  have  anything  that  you  want  to  add 
to  the  process.  It  was  what  I  thought  to  be  an  outstanding  process. 

Chairman  ROCKEFELLER.  Was  there  more  telephone  contact? 

Mr.  ROMINE.  Yes,  sir.  They  set  up  an  interview  with  me  over  the 
telephone  after  I  returned  from  the  hospital  and  had  the  surgery  on 
my  knees.  They  sent  me  forms  to  fill  out.  They  had  my  doctor  fill  out 
a  questionnaire  that  concerned  arthritis.  They  seemed  to  be  right  on 
top  of  the  situation.  It  wasn't  a  big  fancy  process.  They  sent  me  a 
form  that  looked  like  it  was  printed  on  a  third-rate  dot  matrix 
printer,  but  at  least  it  was  a  form  and  at  least  they  followed  the 
process  and  they  gave  me  someone  to  contact. 

I  have  not  had  that  experience  with  the  VA.  They  tell  me  they  are 
going  to  do  something  in  60  days  and  I  discover  90  days  later  that 
they  haven't  done  that.  An  example  of  that  was  what  they  did  with 
my  records. 

Chairman  ROCKEFELLER.  And  you  don't  hear  back? 

Mr.  ROMINE.  And  I  don't  hear  back.  I  wrote  them  a  number  of 
times  and  I  never  heard  from  them.  I  wrote  to  Senator  Bentsen, 
which  I  was  very  reluctant  to  do,  because  I  know  in  October  1992,  he 
had  a  lot  of  other  things  on  his  mind  and  probably  his  staff  did  too. 
But  they  were  very  good  in  helping  me.  That's  basically  the  only  way 
I  got  some  response  from  the  VA,  I  believe.  I  don't  know  that  for  a 
fact,  but  it  just  seemed  an  awfully  strange  coincidence  that  2  weeks 
after  Senator  Bentsen  had  responded  to  me  that  the  VA  was  all  of  a 
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sudden  giving  me  some  answers  that  I  had  been  trying  to  get  for  8 
months. 

Chairman  ROCKEFELLER.  I'll  just  ask  this  final  question  before  I 
yield  to  Senator  Murkowski  and  to  the  other  members  for  questions. 

It  is  perplexing.  It  is  something  that  Senators  can  do  that  speeds 
up  the  process.  On  the  other  hand,  in  doing  that,  it  also  shows  that 
the  process  is  not  otherwise  working. 

Mr.  ROMINE.  Absolutely. 

Chairman  ROCKEFELLER.  Because  they  get  a  call  from  a  Senator 
and  the  Senator  is  on  the  Veterans'  Committee  or  on  the  Finance 
Committee  or  running  for  whatever,  and  then  they  go  to  the  files  and 
get  that  claim  out.  So  then  you  might  surmise  from  that,  is  that 
political  influence?  And  the  answer  to  that  is  probably,  yes.  You  can't 
say  that  is  bad,  because  if  you  got  in  touch  with  him,  you  know  how 
to  work  the  system;  you  got  an  answer  which  you  hadn't  been  able  to 
get  otherwise.  So  then  the  question  is,  are  there  not  enough  people? 
Do  people  have  to  be  pushed  that  way?  From  our  point  of  view,  it 
makes  us  seem  responsive,  but,  in  the  larger  sense,  if  we're  not 
getting  at  the  underlying  problem  which  caused  you  to  write  us  in  the 
first  place,  that  is  wrong. 

You  have  both  stuck  with  this  a  long  time  and  you  have  pursued 
it  and  you  are  here,  which  means  that  you  are  persistent,  determined. 
I  am  trying  to  think  how  many  veterans  there  are  out  there  who  may 
have  gone  through  the  same  situation  and,  frankly,  just  gave  up  or 
just  tried  for  a  couple  of  years,  couldn't  get  anything,  and  just  stopped 
trying  at  all.  My  question  really  to  both  of  you  is,  do  either  of  you  or 
both  of  you  have  friends  in  similar  situations  where  maybe  they  just 
haven't  pursued  it  as  far  as  you  have,  but  they  also  haven't  had 
answers? 

Mr.  COCHRAN.  Yes,  sir,  I  do.  Two  examples,  real  quick.  I  have  a 
friend,  a  World  War  II  veteran,  many  a  time  he  has  talked  to  me  and, 
as  a  matter  of  fact,  has  shown  me  his  POW  papers  where  the 
Germans  had  him  as  a  POW.  He  is  still  fighting  the  VA  about  POW 
benefits.  He  is  disgusted,  discouraged,  and  the  last  time  I  talked  to 
him  he  had  a  case  before  the  Board.  Also,  my  neighbor  retired  from 
the  Monongahela  Power  Company,  spent  5  1/2  years  in  combat  in  the 
United  States  Navy.  The  other  day  he  stood  on  the  walk  and  he  cried 
when  I  told  him  I  was  coming  up  here.  He  said  when  he  was  65  years 
old,  and  he  is  about  75  or  78  now,  he  said  he  thought  maybe  he  would 
get  some  veterans  benefits  when  he  retired  at  65,  that  the  Japanese 
shrapnel  had  cut  his  head  and  scalped  him  and  all  of  this.  When  they 
raised  the  U.S.S.  West  Virginia  from  Pearl  Harbor,  he  went  down  to 
the  VA  man  and  he  said  they  told  him,  "Your  life  ain't  worth 
nothing."  This  is  what  we're  hearing. 

A  friend  of  mine,  75  years  old,  just  the  other  day  went  to  the 
hospital  in  Clarksburg.  He  had  an  8  a.m.  appointment,  he  drove  200 
miles,  75  years  old,  and  he  sat  there  until  4  p.m.  and  he  went  in  and 
turned  in  his  papers  and  he  said,  "Folks,  I'm  sorry,  I'm  an  old  man 
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and  I'm  crippled,  I've  got  200  miles  to  drive."  He  didn't  even  get  to  see 
a  doctor. 

These  are  things  that  we  hear  that  maybe  people  up  here  are  not 
hearing.  I  want  to  thank  you  for  contacting  me.  The  only  way  I  can 
get  any  response  is  when  you  or  Senator  Byrd,  my  representatives  up 
here,  do  contact  the  BVA  or  COVA.  Just  to  refresh  your  memory,  sir, 
the  first  time  you  ran  for  Governor  of  West  Virginia,  I  and — 

Chairman  ROCKEFELLER.  That  was  the  time  that  I  got  thrashed 
worse  than  any  Governor  who  ran  for  the  office  in  the  history  of  the 
State. 

Mr.  COCHRAN.  But  I  want  to  share  this  point.  I  approached  you 
about — and  I  was  with  the  Honorable  Albert  Summerville,  the  circuit 
judge,  and  my  brother-in-law  was  in  the  House  of  Delegates,  Mr. 
Bobby  Ward,  and  you  came  over  and  sat  down  with  us.  I  asked  you 
if  you  could  help  me  at  the  regional  office  in  Huntington  to  get 
anybody  to  do  something. 

Chairman  ROCKEFELLER.  This  was  back  in  that  1971-1972  period 
that  you're  talking  about. 

Mr.  COCHRAN.  That's  right.  And  there  was  a  Master  Sergeant  with 
you  that  was  your  bodyguard  and  he  took  all  the  information.  You 
told  me,  you  said,  "I'm  not  the  Governor  of  West  Virginia  yet,"  which 
Arch  Moore  taught  you  a  lesson,  I  believe — [Laughter.]  But  you  said 
you  would  contact  the  VA  office  and  then  when  you  were  Governor 
somebody  would  pick  up  their  feet.  Well,  in  just  a  few  days,  I  got  a 
letter  from  you  that  you  had  written  to  the  VA  in  Huntington.  Then 
I  got  a  copy  of  a  letter  from  the  VA  in  Huntington,  another  snow  job. 
And  later,  I  was  contacted  at  times  even  during  your  8  years  as 
Governor.  But  it  seems  the  only  way  I,  and  no  doubt  Mr.  Romine,  can 
get  any  response  is  through  our  representatives  that  we  vote  for. 

The  only  thing  that  I  have  heard  in  8  months — I  have  heard 
nothing  from  BVA  since  the  COVA  remanded  my  case  back  to 
them — is  I  have  heard  from  you  and  Senator  Byrd.  But  why  can't  we 
hear  something  definite?  After  a  court  ruled  and  remanded  my  case 
back  and  directed  them  to  make  another  decision,  why  has  it  been  8 
months  and  I  haven't  heard  anything?  These  things  might  seem  small 
to  other  people,  but  they  are  not  small  to  us.  It  is  frustrating,  it  is 
discouraging,  and  it  is  sometimes  hard  to  take.  The  only  time  you  can 
hear  from  anybody  is  to  get  your  political  representatives  that  maybe 
can  pull  a  string  or  at  least  write  a  letter  and  they  will  pay  attention 
to  it.  They  don't  seem  to  want  to  cooperate  with  me.  But  I  appreciate 
my  representatives  for  helping  me. 

Chairman  ROCKEFELLER.  But  we  haven't.  That's  the  bottom  line. 
You  have  got  letters  from  us,  but  we  haven't  helped  you.  That's  the 
bottom  line. 

Senator  Murkowski. 

OPENING  STATEMENT  OF  SENATOR  MURKOWSKI 

Senator  MURKOWSKI.  Mr.  Chairman,  I  noticed  most  of  the 
questions  were  addressed  to  you  and  I  am  somewhat  reluctant  to 
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interfere  other  than  to  compliment  you  on  having  the  conviction  to 
run  the  second  time  after  that  rather  bitter  lesson  of  your  initial 
effort.  [Laughter.]  But  we  are  glad  that  you  are  here. 

I  think  that  the  witnesses  recognize  that,  with  the  downsizing  of 
our  military,  the  demands  on  the  VA  will  undoubtedly  increase.  I 
would  hope,  as  the  Chairman  proceeds  with  this  hearing,  that  we 
don't  just  assume  that  if  we  throw  more  money  at  the  problem, 
somehow  it  is  going  to  get  better.  I  think  the  Chairman  and  I  would 
both  agree  from  our  own  individual  experiences  that  oftentimes  there 
is  a  simpler  way  to  process  a  workload,  and  oftentimes  there  are 
redundancies  which  exist  which  are  no  longer  appropriate.  I  would 
hope  that  the  VA  witnesses  will  address  the  area  of  redundancies, 
and  will  let  us  know,  based  on  their  work  in  the  claims  and  the 
adjudication  area,  where  suggested  efficiencies  might  be  found.  As  we 
both  know,  money  is  going  to  get  harder  to  come  by  and  we  want  to 
make  sure  that  the  funding  that  we  have  goes  into  veterans  health 
care  and  veterans  benefits  and  is  not  eaten  up  in  the  administrative 
procedures  associated  with  the  process.  It  would  be  interesting  to 
know  how  much  out  of  each  dollar  that  the  VA  gets  in  appropriations 
are  we  able  to  pass  on  in  either  veterans  benefits  or  veterans  health 
care,  and  how  much  is  taken  up  by  the  administrative  cost.  I  don't 
know  what  that  would  be,  do  you?  Doesn't  anybody  have  that? 

[No  response.] 

Senator  MURKOWSKI.  Well,  let's  get  it  and  take  a  look  at  it,  because 
I  think  it  bears  on  what  we  are  trying  to  do  here.  I  am  told,  Mr. 
Chairman,  that  while  VA  has  a  goal  of  processing  a  claim  in  106 
days,  in  reality  it  takes  over  150  days  to  process  a  claim.  Whether 
that  is  accurate  or  not,  I  don't  know.  There  is  technology  that  the 
private  sector  uses  where  health  records  are  computerized.  If  records 
are  computerized,  you  don't  have  to  worry  about  losing  files  since 
they  are  in  a  computer  and  can  be  accessed  by  any  authorized  person. 
Where  the  VA  is  on  that,  I  don't  know.  But,  clearly,  the  VA  has  a 
responsibility  to  respond  in  a  timely  manner,  and  I  would  hope  that 
the  forthcoming  VA  testimony  will  address  how  VA  can  improve  what 
is  clearly  less  than  an  adequate  situation. 

There  are  a  lot  of  good,  dedicated  people  at  the  VA  that  can 
suggest  needed  changes.  I  guess  that  is  what  we  need  to  hear.  I  don't 
know  if  they  have  got  a  suggestion  box  down  there  at  VA  or  how  the 
process  works,  but  I  guess  we  will  find  out. 

Chairman  ROCKEFELLER.  We  sure  have  to. 

Senator  MURKOWSKI.  I  would  ask  that  the  balance  of  the  very 
formal  and  well-written  statement  prepared  by  my  executive  staff  be 
entered  into  the  record  for  posterity. 

Chairman  ROCKEFELLER.  Absolutely.  It  will  be  embossed  and 
preserved  with  special  fluids. 

Senator  MURKOWSKI.  Thank  you.  We  won't  go  into  what  the  fluids 
consist  of. 

[The  prepared  statement  of  Senator  Murkowski  appears  on  page 
46.] 
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Chairman  ROCKEFELLER.  I  agree  with  Frank  Murkowski  and  I 
respect  the  people  that  work  for  the  Department  of  Veterans  Affairs. 
I  am  going  to  do  something  here  which  might  look  a  little 
disrespectful,  but  it  isn't.  John  Vogel,  who  is  sitting  right  behind  you 
gentlemen,  is  in  charge  of  all  of  this,  and  he  is  going  to  testify  here 
in  just  a  moment.  But  if  you  both  sort  of  pretend  that  I  were  he,  or 
if  you  want  to  say  something  to  him  directly  and  express  your 
frustration,  you  will  probably  be  speaking  for  a  whole  lot  of  folks.  Just 
like  myself  and  Frank,  he  is  paid  to  take  a  lot  of  flak  and  he  may  get 
some  right  now,  but,  after  all  these  years,  I  think  you  have  a  right  to 
t^lirn  around  and  say  something  to  him.  He  is  sitting  right  behind  you. 

Mr.  COCHRAN.  I  would  like  to  say  something  to  him,  sir,  and  I 
thank  you.  What  I  am  going  to  read  is  from  the  Court  of  Veterans 
Appeals  where  they  remanded  my  case  back  to  BVA.  "The  Court  finds 
that  the  Secretary  failed  to  require  certain  medical  records,"  of  which 
they  made  notice,  and  this  is  where  the  BVA  said  I  had  no  medical 
records  because  they  were  destroyed.  This  says  that  "none  of  [my] 
service  records  had  been  sought  or  obtained  by  the  VA,  nor  any 
attempt  had  been  made  to  verify  whether  back  surgery  was 
performed  in  Korea."  And  I  lay  over  there  paralyzed  and  they 
operated  on  my  spine.  I  have  had  five  spinal  operations.  I  have  got 
hips,  they  took  bone  from  off  the  back  of  them  out  and  they  fused 
them  in  my  spine  on  the  backside.  There  are  "other  records  referred 
to  by  the  veteran  that  were  neither  requested  nor  reviewed  by  the 
VA,"  and  that  is  from  the  VA  medical  center  in  Clarksburg,  the  VA 
hospital  in  Pittsburgh,  the  VA  hospital  in  Huntington.  These  records 
were  not  sought  by  the  Secretary.  Then  they  turn  around  and  they 
deny  me  my  appeal  based  on  what — if  they  didn't  look  at  medical 
records  from  these  places?  "The  failure  to  obtain  these 
aforementioned  records  is  a  violation  of  the  Secretary's  duty  in 
assisting  the  veteran  to  developing  the  facts  pertinent  to  his  claim. 
The  BVA  also  failed  in  its  obligation  to  address  the  credibility  of  the 
veteran's  testimony."  I  sat  before  the  BVA  personally  in  September 
1990  right  here  in  Washington,  DC. 

Chairman  ROCKEFELLER.  Mr.  Vogel  is  Deputy  Under  Secretary  for 
Benefits.  He  is  not  on  the  BVA,  but  that  doesn't  matter.  He  is  Deputy 
Under  Secretary  for  Benefits,  that  is  what  we're  talking  about  here. 

Mr.  COCHRAN.  And  if  they  take  all  these  gross  errors  that  the  VA 
has  made  over  the  years  on  my  case,  it  is  no  wonder  that  the  Board 
frustrated  me  and  turned  me  down  and  denied  me.  They  didn't  look 
for  any  records,  the  things  that  were  pointed  out  in  the  court's 
decision  that  remanded  it  back  to  the  Board  of  Veterans'  Appeals. 
You  would  think  that  I  could  hear  something  in  8  months,  but  I  have 
heard  nothing  since  I  got  this  decision  from  the  court.  Maybe  you  can 
inquire  or  maybe  some  of  the  BVA  people  here  could  take  my  record 
out  of  the  file  and  look  at  it.  I  would  like  them  to  send  it  back  to 
Huntington  so  they  could  do  something.  It  has  been  long  enough. 
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This  review  of  the  whole  process  by  the  Committee  may  not  benefit 
me,  but  maybe  some  other  young  veteran  won't  have  to  go  through 
this. 

Chairman  ROCKEFELLER.  Mr.  Romine. 

Mr.  ROMINE.  Yes,  sir.  I  certainly  have  no  complaints,  I  think, 
against  the  Board  of  Veterans'  Appeals;  they  have  treated  me  very 
well,  actually,  over  the  years.  My  problem  has  been  at  the  local  level, 
and  I  feel  like  it  is  primarily  because  of  the  adjudication  process.  I 
believe  it  is  poorly  defined  and  it  is  difficult  to  understand,  it  is  not 
very  well  documented.  In  my  case,  I  went  out  and  purchased  a  copy 
of  title  38  of  the  Code  of  Federal  Regulations  just  to  try  to  understand 
what  was  going  on,  because  I  couldn't  seem  to  find  anything  else 
where  there  was  any  kind  of  documentation. 

There  seems  to  be  a  real  lack  of  communication  between  the 
veteran  and  VA,  which  I  have  stated  earlier,  but  I  think  there  is  also 
a  problem  within  the  VA.  The  VA  doesn't  seem  to  know  what  is  going 
on.  When  I  call  or  when  I  go  to  the  local  office  to  ask  questions,  I  get 
a  number  of  different  answers  to  the  same  question.  One  time  I  called 
and  asked  why  my  files  were  in  a  locked  status  and  the  person  who 
talked  to  me  said,  well,  have  you  done  anything  threatening  to  the 
VA.  They  said  that's  a  reason  why  they  might  be  in  a  locked  status. 
Of  course,  I  told  her  I  certainly  had  thought  about  it 
but — [Laughter.] — but  I  hadn't  actually  done  any  perpetration  of 
anything  yet.  She  said  the  other  reason  is  maybe  you  have  worked  for 
the  VA.  And,  of  course,  I  have  never  worked  for  the  VA.  So  that's  the 
type  of  puzzling  thing  that  goes  on. 

There  seems  to  be  a  real  wall  that  exists  between  the  people  in  the 
front  office,  if  you  will,  of  the  regional  office,  and  the  adjudication 
Rating  Board  people  who  are  real  specialists  and  understand  what  is 
going  on.  I  certainly  can't  get  at  those  folks.  They  are  scarce 
resources,  I  understand  that — I  am  talking  about  the  Rating  Board 
people  and  the  adjudication  people — but  even  the  people  out  front 
don't  seem  to  be  able  to  go  back  and  talk  to  them  and  find  out  what 
is  going  on.  If  I  do  something  like  write  a  letter  to  my  Senator  and 
ask  him  to  find  out  what  is  going  on,  what  I  am  told  happens  is  my 
file  gets  pulled  out  of  the  process  and  they  take  it  off  somewhere  and 
they  do  some  things  to  respond  to  the  Senator's  questions,  and  I  am 
not  sure  how  I  go  back  in  the  stack,  but  I  have  a  feeling  that  it  is  not 
at  the  top. 

So  these  are  some  of  the  things  and  the  frustrations  that  I  have 
had  with  the  VA.  Again,  I  really  didn't  come  here  to  beat  up  the  VA. 
The  VA  has  been  good  to  me  in  a  number  of  ways.  They  helped  me 
get  through  graduate  school  after  I  left  the  Navy,  they  helped  me  get 
a  loan  for  my  first  home,  they  authorized  additional  training, 
educational  benefits.  The  only  problem  I  have  had  with  the  VA  is 
with  the  adjudication  process,  and  this  seems  to  be  centered  around 
what  happens  at  the  local  office. 

Chairman  ROCKEFELLER.  I  thank  both  of  you.  You  have  been  very, 
very  helpful,  very  forthcoming,  very  reasonable,  and  very  articulate. 
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So  I  thank  both  of  you.  I  hope  that  you  will  take  a  seat  back  there 
and  we  will  hear  what  the  VA  has  to  say  about  this.  I  thank  you  a 
lot. 

Mr.  Cochran.  Thank  you,  sir. 

Mr.  ROMINE.  Thank  you. 

Chairman  ROCKEFELLER.  The  next  witness  represents  the  VA,  and 
that  is  John  Vogel,  Deputy  Under  Secretary  of  Benefits,  accompanied 
by  Gary  Hickman,  Director  of  Compensation  and  Pension  Services, 
and  Jack  Thompson,  Assistant  General  Counsel. 

John,  we  welcome  you  back  to  this  table.  Most  of  us  remember 
your  tenure  as  VA's  Chief  Benefits  Director,  a  long  career  with  VA 
before  and  since  you  served  as  the  CBD.  And,  if  I  understand  it 
correctly,  John,  your  VA  career  began  as  a  traveling  VA 
representative  in  West  Virginia  and  Ohio. 

Mr.  VOGEL.  I  am  a  native  West  Virginian. 

Chairman  ROCKEFELLER.  I  did  not  know  that.  Where  are  you  from? 

Mr.  VOGEL.  I  am  from  Wheeling.  I  went  to  Wheeling  College  and 
then  to  West  Virginia  Law  School. 

Chairman  ROCKEFELLER.  I  didn't  even  know  that. 

We  are  glad  that  you  are  all  here.  You  have  heard  what  I  assume 
are  complaints  that  have  come  from  a  lot  of  folks.  We  would  like  to 
hear  what  you  have  to  say.  Your  statements  will  be  in  the  record. 
Please  try  to  keep  your  remarks  short;  we  will  put  you  on  the  5- 
minute  rule,  and  then  we  will  ask  you  some  questions. 

Please  proceed. 

STATEMENT  OF  R.  JOHN  VOGEL,  DEPUTY  UNDER 
SECRETARY  FOR  BENEFITS,  DEPARTMENT  OF 
VETERANS  AFFAIRS,  ACCOMPANIED  BY  J.  GARY 
HICKMAN,  DIRECTOR  OF  COMPENSATION  AND  PENSION 
SERVICES,  AND  JOHN  H.  THOMPSON,  ASSISTANT 
GENERAL  COUNSEL 

Mr.  VOGEL.  Thank  you,  Mr.  Chairman.  I  was  going  to  read  a 
summary  statement  but  will  not  do  so.  My  full  statement  will,  I  am 
sure,  be  made  a  part  of  the  record. 

I  would  like  to  respond  to  some  of  the  issues  raised  by  the  two 
gentlemen  that  preceded  us  at  the  table.  I  can  tell  you  that  I  know 
the  detail  of  one  gentleman's  case  because  I  was  able  to  obtain  that 
from  the  Houston  Regional  Office.  The  long  and  short  of  that  one  is 
that  we  screwed  up.  Yesterday,  an  award  was  made,  a  large, 
retroactive  amount  that  I  will  share  with  the  gentleman  from 
Houston,  Mr.  Romine,  after  the  hearing.  We  did  screw  that  up.  After 
the  decision  of  the  appellate  body,  when  it  came  back  to  the  regional 
office,  it  got  screwed  up. 

Comparing  Social  Security  to  VA,  had  he  filed  for  pension,  our 
average  processing  time  on  pension  is  about  the  same  as  Social 
Security.  The  service  connection  is  not  an  insignificant  thing  and  it 
is  a  complicating  factor  that  Social  Security  doesn't  deal  with,  they 
deal  with  disability  and  the  degree  of  it.  This  all  sounds  like  I  am 
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kind  of  apologizing  for  it,  but  in  making  comparisons,  let's  try  to 
compare  apples  and  apples  and  oranges  and  oranges. 

I  don't  know  the  details  on  the  gentleman's  case  from  Webster 
Springs.  That  is  at  the  Board  of  Veterans'  Appeals.  I  only  learned 
yesterday  that  he  was  going  to  be  with  us  today,  and  we  were  unable 
to  put  our  hands  on  the  record.  That  is  in  another  part  of  VA,  the 
BVA,  and  I'll  have  an  answer  for  him  soon.  I  couldn't  get  it  between 
3  p.m.  or  so  yesterday  afternoon  and  the  present. 

I  would  just  like  to  say  something  about  the  claims  process.  There 
is  no  question  that  the  process  needs  work.  The  process  is  a  lot  more 
work  than  it  ever  was  before.  I  have  been  away  from  the  Veterans 
Benefits  Administration  for  3  years  and  am  detailed  to  the  position 
I  occupy  now.  I  am  a  Medical  Center  Director  actually  at  the  present. 
But  in  that  period  of  time,  something  phenomenal  happened,  not  a 
phenomenon  unto  itself;  we  got  judicial  review.  I  have  no  quarrel 
whatsoever  with  judicial  review  as  a  concept,  but  the  adjustment  to 
that  reality  has  been  very  difficult.  The  cases  that  used  to  take  us  100 
days,  115  days,  120,  are  doubled  out.  If  it  goes  to  appeal,  it  goes  out 
into  the  hundreds  of  days  all  the  way  through  the  Court  of  Veterans 
Appeals.  I  think  a  number  of  those  can  go  as  far  as  700  days,  am  I 
right,  Mr.  Hickman? 

Chairman  ROCKEFELLER.  I  am  not  going  to  take  this  off  of  your 
time,  but  can  you  help  me  understand  that? 

Mr.  VOGEL.  What  has  happened  is  this.  We  have  really  redone  by 
direction  of  the  court  the  way  we  do  business.  The  court  has  said  to 
us  in  making  a  decision,  the  decision  has  to  be  fully  explanatory.  We 
were  not  really  fully  explanatory  in  our  decisionmaking.  It  is  a  much 
more  laborious  process.  One  of  the  things  that  happens  in  the  court 
is  when  they  make  a  decision,  that  decision  is  precedent  setting.  If  we 
have  cases  that  are  processing  through  that  are  on  all  fours  with  the 
decision  made  by  the  court,  they  likely  are  affected  by  a  precedential 
decision  and  they  all  have  to  be  redone  to  conform  with  that. 

The  court  also  said  that  we  failed  in  the  cases  they  saw  in  a  duty 
to  assist  the  claimant.  We  didn't  develop  all  the  information  and 
evidence.  Way  back  some  years  ago,  I  used  to  be  a  VA  rating 
specialist.  I  can  tell  you  that  I  was  a  fairly  productive  one.  We  did  19 
to  23,  24  rating  decisions  a  day.  The  number  appealed  then  is  about 
the  same  as  the  number  appealed  now  and  the  number  allowed  then 
is  about  the  same  number  as  allowed  now,  or  about  1/2  of  1  percent 
of  all  the  cases  that  get  appealed  get  changed.  So  it  is  still  about  the 
same  today  as  it  was  20  years  ago. 

But  a  rating  specialists  today  can  do  8  or  maybe  10  rating 
decisions  a  day,  maybe  11.  So  they  are  longer  decisions,  they  are 
much  more  explanatory,  and,  I  have  got  to  tell  you,  the  quality  is 
better.  But  we  are  really  struggling  with  that  and  we're  trying  to 
address  that  by  many  means — training,  more  modernized  systems 
with  some  ADP  enhancements. 

But  3  years  ago,  having  nothing  to  do  with  the  fact  that  I  left, 
there  were  about  40  percent  of  the  cases  pending  as  are  pending 
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today.  The  number  of  original  claims  for  compensation  are  in 
numbers  like  we  saw  during  the  Vietnam  War. 

Chairman  ROCKEFELLER.  I  just  have  to  keep  saying,  why?  Is  it  a 
shortage  of  personnel? 

Mr.  VOGEL.  The  reason  for  the  increase  in  the  number  of  claims  is 
not  a  shortage  of  our  personnel;  we're  strapped  but  we'll  make  it 
through.  A  number  of  factors  are  involved — the  economic  difficulties, 
aging  veterans  making  claims  many  years  remote  from  the  time  they 
were  in  the  service,  a  medical  care  system  in  the  VA  that  gives  a 
priority  to  service-connected  veterans.  That  system  is  sufficiently 
strapped  that  service  connection  enjoys  a  priority  for  medical 
treatment  that  you  didn't  have  to  have  before  to  get  access  to  the  VA 
medical  system.  So  some  of  the  claims  are  filed  for  that  reason. 

Chairman  ROCKEFELLER.  But  in  your  own  testimony,  you  say  it 
takes  2  years  for  your  claims  reviewers  to  become  fully  proficient. 

Mr.  VOGEL.  That's  right,  sir. 

Chairman  ROCKEFELLER.  That's  training  and  experience,  I  guess. 
Then  you  say  in  1987,  15  percent  of  your  claims  examiners  had  less 
than  2  years'  experience,  and  last  year  more  than  1/3  had  less  than 
2  years'  experience.  So  just  by  definition,  this  obviously  can't  be 
working  if  it  takes  2  years  for  them  to  be  proficient. 

Mr.  VOGEL.  Well,  it  will  take  2  years  before  they  will  have  a 
proficiency  that — 

Chairman  ROCKEFELLER.  Is  this  because  people  are  cycling  in  and 
out? 

Mr.  VOGEL.  Retirements  account  for  a  lot  of  it.  A  lot  of  individuals 
have  left  VA  employment  and  retired.  People  that  came  in  during  the 
height  of  the  Vietnam  War  when  we  were  administering  GI  bill 
benefits,  with  military  time  if  they  had  some,  would  have  30  years 
more  or  less  today  and  have  likely  left.  I  think  that's  part  of  the 
reasons  for  the  turnover. 

I  failed  to  introduce  earlier  Mr.  Hickman,  to  my  right,  who  is  the 
Director  of  the  Compensation  and  Pension  Service,  and  Mr. 
Thompson,  the  Assistant  General  Counsel  of  the  VA. 

[The  prepared  statement  of  Mr.  Vogel  appears  on  page  55.] 

Senator  MURKOWSKI.  Before  you  turn  to  them,  John,  I  have  a 
question.  As  I  understand  it,  as  a  consequence  of  Court  of  Veterans 
Appeals  decisions,  you  are  now  required  to  provide  substantially  more 
justification,  more  detail,  more  research — which  is  all  more  time 
consuming — than  you  previously  did.  Yet  the  size  of  the  caseload  is 
about  the  same. 

Mr.  VOGEL.  The  load  is  higher. 

Senator  MURKOWSKI.  The  load  is  higher,  but  you  have  to  spend 
more  time  on  each  case,  and  you  have  the  same  level  of  personnel? 

Mr.  VOGEL.  That's  correct,  sir. 

Senator  MURKOWSKI.  How  much  more  time,  what  percent? 

Mr.  VOGEL.  On  disability  compensation  claims  where  they  are 
claiming  service-connected  conditions,  either  for  service  connection 
itself  or  for  an  increase  in  it,  the  numbers — Gary? 
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Mr.  HICKMAN.  For  original  compensation  today,  it  is  taking  us 
about  175  days  on  the  average  to  work  that  claim. 

Senator  MURKOWSKI.  What  did  it  take  you  before  you  had  the 
Court  of  Veterans  Appeals? 

Mr.  HICKMAN.  Two  years  ago,  we  were  working  those  in  150  days. 

Mr.  VOGEL.  Three  years  ago,  I  know  that  it  was  121  days. 

Senator  MURKOWSKI.  The  good  news  is  you  have  better  decisions. 

Mr.  VOGEL.  I  think  they  are  better  decisions,  yes,  sir. 

Senator  MURKOWSKI.  Or  better  material  leading  up  to  the  decision, 
or  more  justification.  But  it  is  taking  you  more  time  because  you  are 
required  to  do  more? 

Mr.  HICKMAN.  It  is  kind  of  like  a  pyramid.  At  the  top,  when  the 
court  makes  a  decision,  it  is  going  to  affect  all  the  cases  under  that. 
So  if  it  is  a  rule  to  fully  develop  the  case  in  a  certain  way,  then  we're 
going  to  apply  that  to  all  the  cases  under  that. 

Senator  MURKOWSKI.  Have  the  veterans  gotten  more  benefits 
because  of  it? 

Mr.  HICKMAN.  I  think  that  is  true.  I  think  you  can  say  that.  We,  on 
average,  adjudicate  approximately  3.5  million  cases  on  an  annual 
basis. 

Chairman  ROCKEFELLER.  3.5  million  cases  a  year? 

Mr.  HICKMAN.  Yes,  Mr.  Chairman. 

Mr.  VOGEL.  3.5  million  appealable  decisions.  Very  few  of  those  are 
appealed,  and  comparatively  few  of  those  go  on  through  the  Board  of 
Veterans'  Appeals  to  a  decision  made  by  them  or  pursued  in  the 
Court  of  Veterans  Appeals  and  a  decision  made.  I  want  to  make  the 
point  that  about  0.4  or  0.5  of  1  percent  of  the  cases  get  changed 
through  the  appeal  process  and  very  few  are  appealed.  But  we  put  the 
same  amount  of  work  into  all  of  them.  The  underlying  thought  is 
every  veteran  is  important  and  every  veteran's  claim  is  just  as 
important  as  the  other  veteran's  claim  and  we  afford  them  a 
notification  and  a  decisionmaking  package  that  we  think  is  very,  very 
comprehensive. 

Frankly,  in  the  years  past,  if  we  had  a  claim  for  multiple 
disabilities,  we  would  pick  out  the  couple  that  were  really  significant 
and  kind  of  just  brush  off  the  other  ones;  they  weren't  going  to  be 
compensable  or  they  weren't  going  to  be  service  connected,  and  so 
who  was  really  going  to  care.  But  this  court  says,  no,  if  they  claim  21 
disabilities,  you  have  an  obligation  to  explain  the  rationale  for 
decision  on  every  one  of  those  disabilities,  service  connection  or  not 
service  connection  or  degree  of  disability  in  every  one.  So  it  is  a 
laborious  process. 

Senator  MURKOWSKI.  Is  the  system  over-lawyered? 

Mr.  VOGEL.  I  have  two  lawyers  sitting  along  side  of  me.  [Laughter.] 

Senator  MURKOWSKI.  That's  all  right.  I've  got  two  of  them  here. 
But  I  would  like  to  know,  yes  or  no? 

Mr.  VOGEL.  I  think  not. 

Senator  MURKOWSKI.  I  wouldn't  agree  with  you,  if  that's  any 
comfort. 
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Chairman  ROCKEFELLER.  Then  you  still  have  a  major  effort  to  train 
that  is  ongoing,  I  am  told. 

Mr.  VOGEL.  Yes,  sir. 

Chairman  ROCKEFELLER.  What  Frank  and  I  have  to  get  is  how  are 
we  going  to  improve  the  situation.  We  can  find  out  so  much  about 
what  the  problems  are.  I  didn't  know  that  you  have  to  go  back  and 
you  have  to  treat  every  disability  equally,  you  can't  just  take  the  most 
serious  ones.  Well,  maybe  you  still  could  take  the  most  serious  ones 
and  categorize  them  that  way.  You  would  have  to  do  them  all  rather 
than  tossing  the  less  serious  ones  away,  but  you  would  take  the  most 
serious  ones  first.  What  is  our  way  out  of  this? 

Mr.  VOGEL.  We're  not  sure  of  the  way  out.  We  are  going  to  propose 
some  legislation  that  will  allow  us  to  do  a  couple  of  things  differently 
by  asking  the  United  States  Congress  to  let  us  change  some  laws  on 
the  books  now. 

Chairman  ROCKEFELLER.  Like  what? 

Mr.  VOGEL.  The  Secretary  mentioned  it  this  morning  in  an 
Appropriations  Committee  hearing.  We  are  obligated,  as  an  example, 
to  have  every  person  who  receives  needs-based  benefits, 
pensioners — every  year  we  send  them  a  questionnaire  and  we  say  fill 
out  the  questionnaire  and  send  it  back  to  us  and  if  we  need  to  we  will 
adjust  your  pension,  either  raise  it  or  lower  it  or  discontinue  it, 
whatever.  And  there  are  about  1  million  people  that  happens  with 
and  we  do  it  every  year.  But  we  now  have  matches  with  the  Social 
Security  Administration  so  we  know  what  they  receive  and  we  have 
matches  with  the  Internal  Revenue  Service  so  we  know  what  other 
incomes  are.  The  law  says  we  must  send  these  people  a  questionnaire. 
We  are  going  to  ask  you  to  change  the  "must"  to  "may".  That  will  free 
up  some  hundreds  of  people. 

We  know  everything  about  these  needs-based  people  essentially, 
except  personal  habits,  for  goodness  sakes.  We  know  what  their 
income  is  and,  if  they  don't  report  it,  the  Internal  Revenue  Service  is 
going  to  tell  us  or  the  Social  Security  Administration  is  going  to  tell 
us,  and  we  will  tell  them  we  are  going  to  adjust  their  pension,  we're 
going  to  raise  it,  lower  it,  or  discontinue  it.  That  takes  law.  You  are 
going  to  see  us  up  here  asking  for  a  change  in  that  law. 

That  will  free  up  hundreds  of  personnel  that  we  could  then  put 
over  in  the  disability  compensation  arena.  There  are  a  number  of 
things  like  that.  That  is  probably  the  least  dramatic  that  I  can  think 
of  right  now,  but  that  is  not  insignificant.  We  are  talking  about  250 
personnel  that  are  doing  something  that  we  think  is  of  small  value. 
Maybe  25  percent  or  20  percent  of  the  1  million  who  have  to  submit 
a  questionnaire  we  will  still  send  them  to  them  because  they  have  a 
little  more  complicated  income  picture. 

Senator  MURKOWSKI.  Are  you  going  to  have  that  package  for  the 
Chairman  in  the  not  too  distant  future? 

Mr.  VOGEL.  The  General  Counsel  is  preparing  a  legislative  package 
now,  is  that  right,  John? 


20 

Mr.  THOMPSON.  Yes.  It  should  be  ready  I  would  say  within  2  to  3 
weeks. 

Chairman  ROCKEFELLER.  What  Frank  and  I  are  asking,  do  you 
think  that  we  can — you  are  talking  about  3.2  or  2.3 — 

Mr.  Hickman.  3.5  million. 

Chairman  ROCKEFELLER.  3.5  million  a  year.  That's  a  lot  of  cases. 
I  have  got  to  assume  that  the  two  gentlemen  who  testified  before  you 
represent  hundreds  and  hundreds  of  thousands  of  people  who  to  a 
greater  or  lesser  degree  are  frustrated,  have  been  working  at  it  20 
years,  10  years,  10  months.  Do  you  see  a  way  with  your  training 
programs  and  with  whatever  package  that  you  can  envision  of 
changing  laws  that  this  situation  could  be  resolved? 

This  is  a  much  less  dramatic  example,  Frank,  but  I  remember 
when  I  finally  did  make  it  to  the  Governor's  Office,  in  my  Inaugural 
Address — which  was  given  in  minus  37  degree  weather  and  which  is 
the  only  thing  that  anybody  remembers  about  my  speech — I  said  I 
want  four  things  done.  One  of  them  was  that  in  our  workers' 
compensation  system,  it  took  us  77  days  once  a  worker  was  injured 
to  get  that  person  some  money,  and  I  said  we  are  going  to  get  it  down 
to  4  days.  I  had  absolutely  no  idea  how  I  was  going  to  do  that.  So 
what  I  did,  and  sometimes  that  is  the  best  way  to  do  it,  is  you  make 
a  promise  out  in  front  of  everybody,  having  no  idea  of  how  you  are 
going  to  do  it,  and  then  you  have  got  to  figure  out  a  way  to  do  it, 
because  your  neck  is  on  the  line.  Well,  we  did  it.  We  actually  did  it. 
Now  that  is  a  much  smaller  situation.  You  are  talking  millions  and 
we  were  talking  thousands. 

Do  you  think  we  can  get  this  situation  to  the  point  that  the  claims 
of  these  two  gentlemen  are  resolved?  Can  we  get  it  fixed?  I  don't  want 
you  to  tell  me  yes  just  to  make  Frank  and  me  happy.  Do  you  really 
think  we  can  do  this?  Is  this  a  doable  thing  without  hundreds  of 
millions  of  dollars? 

Mr.  VOGEL.  Yes,  it  is  doable.  I  think  we  are  going  through  a  painful 
adjustment  now.  All  the  rules  that  we  use  and  the  procedures  that  we 
use  to  adjudicate  claims  are  being  tested  in  the  courts,  the  courts  are 
coming  back  saying  you  are  wanting  there,  you  need  to  do  it 
differently.  So  all  the  cases  that  are  just  like  that,  I  am  repeating 
myself  I  fear,  are  being  redone  to  conform  to  that  rule.  So  we  are 
getting  smarter  painfully  slowly  perhaps.  We  then  assemble  those 
cases,  we  rewrite  the  rules,  then  we  put  the  cases  back  through.  So 
we  think  that  over  time  with  an  activist  court,  we  will  have  coped 
with  all  the  things  they  are  going  to  tell  us  on  a  general  front,  we 
need  to  change.  Then  we  will  just  be  dealing  with  specific  claims 
under  rules  that  we  understand,  the  court  settles  down  a  little 
bit — there  are  only  so  many  iterations  they  can  see — and  then  we  will 
come  out  from  this. 

We  also  do  believe  that  training  is  important — we  have  expended 
great  effort  on  that,  not  great  sums — and,  frankly,  more  modern 
systems.  We  are  really  being  enhanced  over  time  with  our  ability  to 
respond  with  ADP  assistance. 


21 

Chairman  ROCKEFELLER.  But  Jack,  you  heard  Mr.  Romine  refer  to 
the  Social  Security  experience.  They  are  dealing  with  tens  of  millions. 
What  have  we  got  that  they  don't  have? 

Mr.  VOGEL.  My  thought  when  Mr.  Romine  mentioned  that  is  if  Mr. 
Romine  had  filed  for  pension  benefits,  our  nonservice-connected 
pension  benefit  has  a  lot  of  the  same  characteristics  as  Social  Security 
disability.  Service  connection  doesn't  enter  into  pension  and  it  is  a 
nonterm  in  the  Social  Security  Administration.  It  takes  us  120  days 
to  adjudicate  a  pension  claim  which  is  I  think  what  he  said  the  Social 
Security  Administration  told  him  it  was  going  to  take  for  them  to 
adjudicate  his  Social  Security. 

Chairman  ROCKEFELLER.  I  think  90  but— 

Mr.  VOGEL.  Whatever. 

Chairman  ROCKEFELLER.  But  then  they  called  back  and  said  what 
they  were  going  to  do  and — 

Mr.  VOGEL.  We  do  a  little  better  on  those  kind  of  cases  than  we  do 
on  service-connected  disability  compensation.  Although  I  have  got  to 
tell  you,  the  fire  that  we  need  to  put  out  is  in  the  disability 
compensation  arena  and  we  are  diverting  personnel  to  handle  the 
"simpler"  burial  cases  and  pension  cases  over  to  try  to  deal  with  that. 
We  now  have  600,000-some  pending  disability  compensation  cases. 

Mr.  Hickman.  Almost  600,000. 

Chairman  ROCKEFELLER.  Help  me  understand  what  I  just  heard. 
In  other  words,  you  are  saying  that  you  think  that  you  are  doing  not 
less  important  work,  but  that  you  have  got  so  many  people — 

Mr.  VOGEL.  Yes.  We  have  so  many  people  and  the  fear  is  that  we 
will  literally  get  swamped.  We  are  not  being  swamped,  but  we're 
having  a  difficult  time. 

Chairman  ROCKEFELLER.  What  about  technology? 

Mr.  VOGEL.  The  technology  is  helpful.  We're  getting  information 
transmitted  to  us  electronically  from  our  VA  medical  centers  when 
that  information  impacts  on  decisionmaking.  We  get,  as  I  mentioned, 
matches  with  Social  Security  Administration  and  with  Internal 
Revenue  Service. 

Chairman  ROCKEFELLER.  But  can  you  call  up  files  on  a  computer 
or,  like  in  health  insurance,  do  you  have  to  go  and  pull  them  out  of  a 
file  somewhere  in  a  warehouse? 

Mr.  VOGEL.  We  can  pull  some  information  up  off  a  computer  and 
actually  do  something  with  it  in  decisionmaking,  but  we  are  largely 
still  bound  by  claims  folders,  paper  folders  that  have  to  be  delivered 
to  decisionmakers  and  stored  up.  Mr.  Romine  was  told  his  case  was 
in  a  locked  file.  It  is  probably  in  a  holding  file  because  it  was  an 
appealed  case;  that  doesn't  make  him  feel  any  better  about  it.  But  we 
are  largely  bound  by  paper  and  we're  coming  out  of  that  with 
technology. 

Chairman  ROCKEFELLER.  You  know  what  I  want  to  do.  I  have  got 
a  number  of  questions  I  want  to  ask  you,  Jack,  and  111  get  them  to 
you,  but  I  would  really  like  to  have  all  three  of  you  individually 
answer  the  questions.  If  your  ideas  don't  match,  that's  fine  with  me, 
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and  it  will  be  fine  with  you,  Jack.  We  know  we're  not  going  to  get  $30 
billion  to  solve  this  problem,  so  let's  say  we  have  got  to  work  with 
what  we've  got,  and  maybe  we  are  getting  some  FTE  help — full-time 
equivalent  help — we  hope,  on  this. 

Just  to  start  with  you,  Mr.  Hickman,  what  would  you  do  to  make 
this  system  work?  What  do  we  have  to  do? 

Mr.  HICKMAN.  I  will  tell  you  what  we  are  doing  and  maybe  that 
will  answer  your  question.  Let  me  briefly  describe  adjudication 
division  for  you.  It  is  made  up  of  two  main  components;  one  is 
authorization,  and  one  is  a  rating  function.  Today,  we  find  the  area 
of  the  rating  function,  those  are  the  decisionmakers  who  decide 
service  connection  and  who  decide  the  evaluations  of  a  condition, 
whether  it  is  service  connected.  We  have  too  few  people  there  making 
the  decisions  because  we  have  a  lot  of  claims  up  front  which  need  to 
be  decided. 

As  Mr.  Vogel  indicated,  we  are  trying  to  move  people  internally, 
and  I  mention  the  authorization  section,  taking  people  from  that 
section  and  putting  them  over  into  the  rating  function.  That's  one 
thing  we're  trying  to  do. 

Another  thing  we're  trying  to  do  is — 

Chairman  ROCKEFELLER.  Is  it  "trying  to  do"  or  are  you  doing  it? 

Mr.  Hickman.  We  are  doing  it. 

Chairman  ROCKEFELLER.  And  what  does  this  involve,  hundreds  of 
people,  dozens  of  people? 

Mr.  HICKMAN.  Certainly  with  the  legislative  proposal  we 
mentioned,  we  estimate  at  least  244  individuals  could  be  diverted 
over  to  the  other  function.  And  certainly  within  the  division,  we  are 
looking  to  try  to  take  people  and  have  more  decisionmakers,  per  se, 
instead  of  other  people  in  the  division.  Currently,  we  have  probably 
45  percent  of  our  personnel  in  a  decisionmaking  role,  which  means  55 
percent  are  in  clerical  or  management.  We  are  going  to  try  to  change 
that  ratio  and  get  more  people  in  a  decisionmaking  role. 

Another  thing  we're  trying  to  do  is  look  at  the  process  we're  in.  We 
are  in  a  sequential  type  process  and  we're  trying  to  go  to  a  holistic 
process.  We  have  got  a  couple  of  stations  trying  this  out,  a  case 
manager-type  process,  if  you  will.  We  believe  that  if  the  individuals 
have  more  ownership  of  this  case,  this  group  of  people,  then  they  will 
be  more  responsive. 

Chairman  ROCKEFELLER.  That  makes  a  lot  of  sense  to  me.  In  other 
words,  you  mean  that  within  the  VA,  an  individual,  not  necessarily 
somebody  high  up,  but  somebody — 

Mr.  HICKMAN.  Down  at  the  working  level,  down  at  the  rating  board 
level.  Have  a  rating  specialist,  veterans  benefits  counselors  who  deal 
mostly  with  the  public,  have  others  who  have  specialties  all  as  a 
group  and  they  work  as  a  unit  on  those  cases  in  which  they  have 
jurisdiction  and  those  cases  would  remain  in  that  jurisdiction. 

Chairman  ROCKEFELLER.  And  they  would  be  connected 
electronically? 
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Mr.  HICKMAN.  They  would  be  connected  in  all  of  the  disciplines. 
Electronically,  that  is  another  goal  we  are  trying  to  get.  We  are  trying 
to  get  more  electronic,  more  modernization  equipment  to  these  people. 

Chairman  ROCKEFELLER.  But  Jack  said — and  I  am  not  trying  to  get 
you  two  to  disagree  with  each  other,  but  I  need  to  hear  that  now,  if 
technology  is  a  problem. 

Mr.  HICKMAN.  Technology  is  not  there  where  we  want  it,  it  is  down 
the  road  in  our  modernization  plan.  Certainly,  we  are  starting  to 
develop  aspects  which  will  help  us.  For  example,  we  term  something 
"an  expert  system"  in  which  we  use  the  terminal  to  help  guide  us 
through  the  decisionmaking  process;  not  to  make  the  decision,  but  to 
guide  us  through  the  steps,  make  sure  we  gather  all  the  evidence 
necessary  to  make  that  decision,  make  sure  we  do  all  the  mundane 
things  which  we  could  forget  if  we're  having  problems  at  home  or 
elsewhere,  make  sure  we  center  and  focus  on  what  we  need  to  focus 
on  and  make  the  correct  decision,  and  have  equipment  to  help  us 
translate  that  decision  into  a  written  document.  Some  of  our  people 
who  have  been  around  for  a  while  are  not  very  adept  at  the  keyboard. 
We  are  trying  a  process  by  which  they  can  dictate  into  a  system  and 
come  out  with  a  written  decision  which  would  speed  up  the  process 
because  we  don't  have  to  rely  upon  clerical  people  to  type  something 
which  has  been  dictated. 

Chairman  ROCKEFELLER.  Is  this  part  of  the  2-year  getting-up-to- 
speed  priority? 

Mr.  HICKMAN.  Yes,  sir.  We  certainly  would  look  in  the  near  term 
for  imaging  processing  by  which  we  can  put  documents  in  to  assist 
them,  by  which  we  can  then  electronically  transfer  the  evidence  of 
record  to  whoever  can  work  it  at  that  point  in  time  if  there  is  a 
backlog  in  a  particular  area.  So  we  are  also  working  on  that. 

Those  are  types  of  things  which  we  feel  we  can  do  through  the 
modernization  within  the  next  few  years.  Frankly,  staffing  is  a  short- 
term  need,  but  I  think  changing  the  mode  of  making  a  decision, 
changing  to  a  holistic  mode,  getting  modernized  equipment  certainly 
will  go  a  long  way  to  that. 

Chairman  ROCKEFELLER.  And  you  can  see  as  a  result  of  that  what 
kind  of  savings  of  time?  Cutting  it  by  2/3  or — 

Mr.  HICKMAN.  I  can  see  a  savings  by  shifting  people  around  to  the 
right  positions — 

Chairman  ROCKEFELLER.  No,  I  don't  mean  savings  of  money.  I 
meant  speeding  up  the  length  of  time  the  process  takes  by  2/3  or — 

Mr.  Hickman.  I  think  our  goal  is  106  days  on  original 
compensation  claims.  I  think  with  these  efforts  we  can  achieve  that. 

Chairman  ROCKEFELLER.  You  believe  that  now?  If  we  do  what  you 
just  said  plus  the  technology 

Mr.  Hickman.  Plus  two  other  things  which  I  want  to  allude  to.  The 
fact  is  that  we're  getting,  at  least  since  last  fall,  Army  records  much 
faster  than  we  have  ever  had  in  our  career.  We  are  receiving  military 
records  from  the  Army  from  the  transition  points  within  10  days  of 
discharge.  In  the  past,  it  was  taking  us  60  or  70  days  to  receive  those 
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records.  We  are  receiving  medical  examination  reports  from  our  sister 
service,  Veterans  Health  Administration,  within  35  days. 

Chairman  ROCKEFELLER.  Let  me  back  up  on  that.  You  have  got 
your  health  records  and  you  have  got  your  benefit  records.  You  are 
getting  your  health  records  within  35  days? 

Mr.  HICKMAN.  On  average,  we  are  getting  the  examination 
reports — what  is  your  current  disability,  what  is  your  current 
status — we  are  getting  that  from  the  Veterans  Health  Administration 
within  35  days  on  average.  We  are  starting  to  get  the  Army  service 
records  within  10  days  of  discharge.  In  the  past,  we  didn't  have  that. 
Those  two  factors  are  very  important  for  us  to  make  decisions.  Those 
are  the  two  primary  pieces  of  evidences  which  we  use  in  order  to 
make  our  decisions.  Those  coupled  with  the  right  people  in  the  right 
place  with  modernized  equipment,  I  think  we  can  make  the  106  days. 

Chairman  ROCKEFELLER.  I  like  that. 

John. 

Mr.  VOGEL.  I  think  Gary  articulated  very  well  what  we're 
attempting  to  do,  Mr.  Chairman.  I  don't  think  I  have  anything  to  add 
to  that  specifically. 

Chairman  ROCKEFELLER.  What  do  we  need  to  do  to  help  you? 

Mr.  VOGEL.  I  don't  think  on  the  compensation  and  pension — I  am 
probably  going  to  step  out  on  this  and  111  probably  get  somebody 
irritated  with  me.  We  have  some  laws  that  we  administer  in  some  of 
our  other  programs  that  are  administratively  difficult  and  laborious. 
I  am  going  to  do  some  missionary  work  in  some  of  those  other 
subcommittees  and  committee  to  try  to  get  them  to  give  us  a  break. 
We  have  experimental  sorts  of  programs  that  sound  really  good  and 
they  get  a  little  bit  of  funding  and  they  get  changed  every  year;  we 
can't  even  get  the  computer  programs  written  for  them  before  they 
are  changed.  That  consumes  a  lot  of  our  time. 

Chairman  ROCKEFELLER.  In  other  words,  make  some  Congressman 
or  Senator  look  good  because  he  thought  he  had  a  smart  idea. 

Mr.  VOGEL.  I  can't  quarrel  with  the  outcomes  of  the  programs,  but 
the  time  it — 

Chairman  ROCKEFELLER.  It  is  taking  away  from  the  main  mission. 

Mr.  VOGEL.  We  deal  with  GI  bill  benefits,  compensation  and 
pension,  dependency  and  indemnity  compensation,  burial  benefits,  a 
lot  of  things,  and  they  all  come  out  of  the  same  pool  of  personnel  in 
the  adjudication  division  essentially.  We  have  done  some 
consolidation  of  education  processing.  That  has  earned  us  some 
economies  of  scale  and  some  savings  and  whatnot.  We  likely  will 
come  up  with  some  ideas  on  some  consolidation  for  other  benefits 
which  may,  in  fact,  impact  various  and  sundry  offices  throughout  the 
country.  Usually  that  gets  us  a  strong  query  from  an  elected  Member 
who  says  don't  fool  around  with  my  regional  office. 

Chairman  ROCKEFELLER.  Well,  we've  got  to  sort  our  way  through 
these  things.  If  we  are  going  to  have  to — 

Mr.  VOGEL.  That's  right.  We  made  some  consolidations  a  few  years 
ago  in  New  England  in  another  benefit  that  we  administer  called  loan 


25 

guaranty.  We  do  a  better  job  with  less  personnel  and  in  better  time 
than  we  did  before.  But  it  took  a  couple  of  years  for  us  to  be  able  to 
overcome  the  political  resistance  to  shifting  resources  from  one 
congressional  district  to  another  district  in  another  State.  Those  are 
the  realities.  But  I  think  that  the  Congress  can  expect  us  to  come  up 
with  trying  to  achieve  some  economies  of  scale  with  some 
consolidations. 

Chairman  ROCKEFELLER.  You  know  what  you  have  to  do  in 
situations  like  that,  and  if  it  affects  West  Virginia,  it  affects  West 
Virginia.  You  have  to  fight  back.  You  have  got  to  tell  us,  you've  got  to 
tell  me  in  public  or  private,  that  because  we  are  trying  to  do 
whatever — we  could  do  it  twice  as  efficiently  or  we  could  cut  the  time 
by  15  days,  except  that  so  and  so  is  trying  to  do  whatever.  We  have 
got  to  do  this  together.  We  can't  just  sit  here  and  criticize  you  and 
then  do  things  that  make  your  life  more  complicated,  or,  at  least  if  we 
do,  we  shouldn't  be  allowed  to  get  away  with  it. 

John,  I  appreciate  that.  I  would  like  to  hear  what  Jack  Thompson 
has  to  say.  And  also  Senator  Akaka  has  just  come. 

What  are  your  thoughts,  Jack? 

We  are  solving  the  world  here,  Senator  Akaka. 

Mr.  THOMPSON.  Senator,  I  am  here  because  I  am  an  advisor  to  the 
compensation  and  pension  service.  You  made  reference  in  your 
opening  remarks  to  some  confusion  at  least  initially  in  translating 
court  decisions  into  policy  guidance  for  the  field.  I  would  freely  admit 
that  early  on  there  were  difficulties  in  coping  with  the  Veterans  Court 
guidance  as  it  was  issued.  But  I  believe  we  have  got  a  process  in 
place  now  that  does  it  fairly  economically  and  promptly. 

I  have  weekly  consultation  with  both  Mr.  Hickman's  people  and 
with  the  Board  of  Veterans'  Appeals  people  to  discuss  the  significant 
court  rulings  of  the  past  week.  There  are  monthly  disseminations  of 
prepared  materials  to  the  field  which  point  out  the  significant 
holdings  of  the  court  cases  and  how  they  should  be  applied  in  day-to- 
day activities  with  bulletins  to  the  field  in  between  as  needed.  Mr. 
Hickman  conducts  monthly  all-station  hotline  calls  to  the  field  to 
discuss  significant  issues  before  the  court  and  recent  decisions.  There 
are  really  quite  a  variety  of  things  we're  doing  now  which  seem  to  be 
working  quite  well.  We  are  getting  excellent  feedback  from  both  the 
field  stations  and  the  Board  of  Veterans'  Appeals  with  respect  to  the 
guidance  they  are  getting  as  to  what  direction  the  court  is  sending 
them.  So  I  think  to  that  extent,  the  early  confusion  with  respect  to 
guidance  from  the  court  is  being  addressed  and  fairly  successfully. 

Chairman  ROCKEFELLER.  Let  me  just  ask  one  more  question, 
Senator  Akaka,  and  I  explained  how  you  were  in  your  usual  manner 
of  rescuing  me  and  allowing  progress  to  proceed  here. 

Sometimes  this  gets  into  morale.  Some  people  have  been  doing 
things  for  a  long  time  and  they  get  beat  up  on  by  veterans  service 
organizations,  by  Congressmen  and  Senators,  et  cetera.  Sometimes, 
do  you  think  people  have  been  working  at  something  too  long,  or  do 
you  think  that  if  Senator  Akaka  or  I  came  down  and  told  them  what 
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a  terrific  job  they  were  doing,  and  they  actually  saw  somebody  and  we 
encouraged  them  and  things  like  that,  would  it  make  a  difference?  Is 
it  not  just  systems  and  computers,  but  also  morale? 

Mr.  VOGEL.  I  think  you  are  exactly  right,  Mr.  Chairman.  I  think 
there  is  a  fatigue  factor.  We  are  working  quite  a  bit  of  overtime  too, 
an  obligatory  Saturday  or  every  other  Saturday,  and  they  get  fatigued 
after  a  while.  I  think  it  is  incumbent  upon  us  as  managers  to  equip 
them  with  the  tools  and  the  encouragement  so  they  can  see  the 
change  and  participate  in  the  change. 

Chairman  ROCKEFELLER.  What  is  an  "obligatory  Saturday"? 

Mr.  VOGEL.  We  just  tell  them  you  have  to  work  overtime,  next 
Saturday  you  work  overtime  8  hours.  And  they  say,  "Well,  I  would 
rather  not,"  and  we  say,  "We  can  tell  you  to  do  that." 

Chairman  ROCKEFELLER.  And  that  happens? 

Mr.  VOGEL.  We  do  that,  yes,  in  trying  to  hold  on.  They  are  fatigued 
a  little  bit.  For  a  little  while,  that  feels  pretty  good,  to  get  a  little 
extra  money  in  your  pocket,  but  after  awhile  you  are  getting  then  in 
48  hours  that  which  you  got  in  40  because  they  are  too  fatigued  to  do 
much  more.  But  we  have  help  teams  set  up  and  we  have  the  TQI, 
total  quality  management  principles  in  place.  In  our  regional  offices 
we  have  people  involved  and  they  are  looking  at  processes  too,  we 
have  process  action  teams  looking  at  them.  Essentially,  the  word  is 
that  nothing  is  sacred.  If  it  is  in  a  procedure  we've  written  and  it 
doesn't  work,  we  will  change  the  procedure.  If  it  is  in  a  regulation 
that  is  inhibiting  us  or  causing  us  not  to  do  something  very  well,  we'll 
change  the  regulation.  And  if  it  is  in  the  law  that  we  administer,  we 
will  go  ask  them  to  change  the  law  if  the  law  doesn't  work.  If  we  have 
got  some  obligatory  thing  in  the  law  that  sounded  really  good  way 
back  when  but  we  don't  think  we  need  to  do  that  now,  like  the  income 
questionnaires  I  referred  to  earlier,  well  ask  that  the  law  be  changed. 

I  will  give  you  an  example  of  how  sometimes  you  find  things  in  law 
that  inhibit  you.  When  the  VA  began  to  provide  loan  guaranty 
benefits  for  people  who  bought  manufactured  housing — in  West 
Virginia  it  is  mobile  homes — a  Member  of  Congress  didn't  think  that 
people  ought  to  live  in  things  like  that,  so  he  told  the  VA  to  go  out 
and  inspect  all  the  places  where  they  construct  these  mobile  homes, 
these  manufactured  houses.  We  didn't  know  that  much  about 
manufactured  houses  and  for  years  and  years  we  went  out  and 
inspected  manufactured  housing  sites.  Of  course,  we  found  them 
always  to  be  okay,  I  guess.  If  people  want  to  live  in  those,  that's  fine; 
if  that's  all  they  can  afford  to  live  in,  that's  fine.  But  that  was  the 
kind  of  thing  we  did  for  years.  Finally,  we  asked  the  Congress  to 
please  allow  us  not  to  go  inspect  mobile  home  sites  because  they  have 
codes  in  the  various  States  about  the  construction. 

Chairman  ROCKEFELLER.  Did  the  Congress  drop  that  then? 

Mr.  VOGEL.  They  dropped  it.  But  for  years  we  were  burdened  with 
that.  This  is  kind  of  a  silly  example,  perhaps,  but — 
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Chairman  ROCKEFELLER.  No,  it  isn't;  it  is  a  classic  example.  It 
shows  that  we  have  to  work  together,  the  VA  and  the  Congress  have 
to  work  together. 

Mr.  VOGEL.  Secretary  Brown  met  and  had  lunch  with  the  area  field 
directors — we  have  four  area  field  directors  in  VA — and  with  the 
service  directors  just  Monday,  and  he  exhorted  us  to  be  innovative.  In 
the  previous  week,  Mr.  Hickman  and  I  sat  down  with  the  Chairman 
of  the  Board  of  Veterans'  Appeals  and  the  representatives  of  a 
number  of  the  veterans  service  organizations  who  do  claims  work 
with  us  in  a  large  way,  and  we  told  them  at  that  meeting,  look,  we're 
in  this  together.  If  there  is  something  that  we're  doing  that  you  think 
we  can  do  better,  offer  it  up,  we  will  see  what  we  can  do.  If  it  is 
within  our  power  to  change  it,  we'll  change  it.  If  it  takes  some  other 
body  to  change  it,  like  the  United  States  Congress,  and  we  agree  that 
it  is  good  for  the  veteran  and  it  adds  value  to  change  it,  we'll  do  it. 
We  are  asking  for  people  who  we  have  always  kind  of  referred  to  as 
partners  to  be  more  like  partners  with  us. 

Chairman  ROCKEFELLER.  I  am  going  to  turn  this  hearing  over  now 
to  Senator  Akaka  and  then  he  may  have  some  questions.  But  let  me 
particularly  thank  Senator  Akaka  for  really  helping  me  here  because 
my  schedule,  as  you  said,  John — and  I  liked  it  as  soon  as  you  said  it, 
John — you  used  the  words  "screwed  up."  I  like  that.  I  can  trust  a  guy 
who  says  something  like  that,  because  I  know  he  is  telling  me  the 
truth.  But  my  schedule  got  screwed  up  this  afternoon,  so  I  have  to  go 
do  something  I  hadn't  planned  on  doing. 

If  we  can  all  do  this  together,  get  this  thing  done — that's  easy  to 
say,  but  it's  a  mammoth  thing  to  do  and  I  understand  that.  If  we  can 
get  veterans  when  they  come  to  veterans  hospitals  to  be  properly 
treated  as  human  beings,  courteously,  properly  treated — and  I  don't 
care  if  it  takes  coffee  and  donuts  and  I  have  to  go  out  there  and  serve 
them  myself  or  we  both  do,  Dan — but  our  goal  must  be  to  speed  up 
the  claims  process  and  make  people  feel  like  people  when  they  go  to 
get  treatment  or  help  or  advice  or  whatever  at  a  VA  facility .  If  we  can 
project  that,  I  think  we've  really  done  something  good. 

Now  I  will  turn  the  hearing  over  to  Senator  Akaka,  and  I  sure  do 
thank  you  very,  very  much. 

I  want  to  thank  you,  gentlemen.  And  I  apologize  to  the  VSO  folks 
for  having  to  leave,  but  I  really  wanted  to  get  something  going  here 
with  these  three  gentlemen.  I  think  we  have  and  so  thank  you. 

OPENING  STATEMENT  OF  SENATOR  AKAKA 

Senator  AKAKA  [assuming  Chair].  Thank  you  very  much,  Mr. 
Chairman.  Just  for  your  information,  he  didn't  quite  promise  me  the 
hospital  in  Hawaii  yet.  We  will  be  working  on  that  so  that  we  can 
continue  to  service  the  veterans  out  there  in  Hawaii.  I  just  want  to 
repeat  again  that  the  Chairman  did  not  promise  me  the  hospital  yet 
in  Hawaii.  [Laughter.] 

Thank  you.  I  am  certainly  grateful  that  you  are  here  today  to 
testify  on  the  bill  that  is  authored  by  our  Chairman  and  of  which  I 
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am  a  cosponsor.  There  is  no  question  about  the  need  for  a  COLA.  I 
am  sure  you  have  been  all  through  that.  I  came  here  from  the  House 
and  was  fortunate  to  have  been  placed  on  this  Committee.  I  tell  you 
personally  I  was  dumbfounded  to  see  what  needed  to  be  done  for 
veterans.  I  thought  all  of  the  problems  were  cared  for  over  the  years. 
There  is  still  so  much  more  to  be  done;  with  your  help,  we  can 
certainly  continue  to  help  veterans. 

One  kind  of  opinion  that  we  get  from  veterans,  and  I  am  talking 
about  Hawaii  veterans,  is  that  they  want  their  own  hospital.  We  are 
trying  to  get  that  for  them.  As  a  matter  of  fact,  a  wing  of  Tripler 
Hospital  now  is  being  dedicated  to  veterans.  We  were  renovating  that 
so  that  the  veterans  hospital  can  move  into  it.  Hopefully,  in  spite  of 
the  problems  we  have  financially  in  our  country,  we  might  be  able  to 
fully  help  the  veterans  in  Hawaii  with  their  medical  problems. 

It  is  good  to  see  you  here,  John. 

Mr.  VOGEL.  Thank  you,  sir. 

Senator  AKAKA.  In  a  written  statement,  the  Vietnam  Veterans  of 
America  accused  the  Department  of  discriminating  against  veterans 
seeking  PTSD  claims.  They  feel  that  they  are  not  getting  the  proper 
care,  the  proper  attention.  "Let  me  read  from  this  document: 

As  indicated  at  the  outset  of  this  testimony,  VA  practices  in  adjudicating 
claims  for  disability  compensation  based  on  PTSD  are  at  variance  with  governing 
statutes  and  regulations.  According  to  law,  VA  must  "accept  as  sufficient  proof  of 
service  connection...  satisfactory  lay  or  other  evidence  of  service  incurrence  or 
aggravation...,  if  consistent  with  the  circumstances,  conditions,  or  hardships  of 
such  service,  and  [to]  resolve  every  reasonable  doubt  in  favor  of  the  veteran"  (38 
U.S.C.154  (b)). 

In  order  to  carry  out  this  law  as  it  relates  to  combat  injuries,  the  regulation 
found  at  38  C.F.R.  3.304  (d)  states  "(c)ombat.  Satisfactory  lay  or  other  evidence 
that  an  injury  or  disease  was  incurred  or  aggravated  in  combat  will  be  accepted 
as  sufficient  proof  of  service  connection  if  the  evidence  is  consistent  with  the 
circumstances,  conditions  or  hardships  of  such  service  even  though  there  is  no 
official  record  of  such  occurrence".  In  practice  and  contrary  to  both  law  and 
regulation,  VA  is  requiring  documented  evidence  of  a  stressor  in  claims  for 
disability  compensation  based  on  PTSD. 

Could  you  respond  to  this  statement,  Mr.  Vogel? 

Mr.  VOGEL.  I  would  be  pleased  to,  Mr.  Chairman.  I  noted  that  in 
Mr.  Egan's  statement  last  evening,  and  then  learned  that  we  have  in 
process  a  change  in  the  regulation  which  is  sort  of  the  guidance  on 
adjudication  which  removes  that  unacceptable  burden  from  the 
veteran  claimant;  and  the  law  will  now  read  "credible  supporting 
evidence"  that  it  actually  occurred,  rather  than  putting  on  a  burden 
that  might  not  have  been  able  to  be  satisfied  by  the  beneficiary.  That 
regulation  is  in  process  now  and  we  think  it  will  have  the  beneficial 
effect  that  the  BVA  and  we  agree  needs  to  happen  in  adjudicating 
claims  for  Post-Traumatic  Stress  Disorder. 

Senator  Akaka.  One  of  the  ironies  of  compensation  for  PTSD  is 
that  the  offer  of  compensation  runs  contrary  to  treatment.  For 
example,  let's  take  the  case  of  a  veteran  who  is  rated  100  percent  for 
PTSD.  Let  us  say  that  he  receives  counseling  and  other  care  for  his 
condition  from  VA.  He  then  improves  because  of  his  treatment  to  the 
point  where  he  can  function  pretty  well  in  society  and  is  able  to  hold 
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a  job.  At  that  point  VA  re-rates  him  and  takes  away  or  reduces  his 
compensation.  Shortly  thereafter,  and  this  is  the  problem,  for 
whatever  reason,  the  veteran  has  a  relapse  of  his  PTSD.  He  then 
seeks  to  have  his  compensation  reinstated  after  his  relapse.  Now, 
according  to  the  people  I  have  talked  to,  this  particular  veteran  would 
practically  need  an  act  of  Congress  in  order  to  get  VA  to  readjudicate 
his  PTSD  rating.  Because  of  this  a  veteran  with  PTSD  is  naturally, 
and  this  is  what  comes  out  of  this,  reluctant  to  seek  treatment  to 
improve  his  PTSD  condition,  fearing  that  he  would  lose  his 
compensation.  In  a  sense,  we  are  rewarding  individuals  with  PTSD 
for  getting  worse  so  they  can  keep  their  compensation. 

It  has  been  suggested  that  we  need  to  focus  more  on  treatment  and 
interventions  to  get  veterans  back  into  the  mainstream.  For  example, 
perhaps  training  and  education  programs  should  be  made  an  integral 
part  of  that  treatment.  Perhaps  we  could  give  the  veteran  with  PTSD 
a  guarantee  of  aid  for  a  transitional  period  if  he  shows  improvement. 

My  question  is,  what  can  we  do  to  encourage  veterans  to  seek  help 
for  their  PTSD  condition  without  fearing  that  their  opportunities  to 
obtain  compensation  would  be  permanently  revoked?  In  general,  what 
can  we  do  about  addressing  the  inherently  contradictory  nature  of 
compensation  and  treatment  for  all  mental  health  disorders? 

Mr.  VOGEL.  That  is  a  monumental  concern  and  a  large  concern.  As 
you  finished  your  question,  Mr.  Chairman,  you  meant  all  mental 
disorders.  The  way  the  system  is  set  up,  the  sicker  you  are,  the  more 
money  you  get.  That  is  the  way  it  should  be  if  you  are  disabled  and 
can't  work.  That  is  the  reason  for  VA  compensation.  Specifically,  if 
you  have  a  totally  disabled,  100  percent  PTSD  or  schizophrenia  or 
depressive  neurosis,  some  mental  disorder,  it  would  have  to  be 
sustained  improvement  before  you  back  the  rating  down.  It  wouldn't 
go  from  100  to  0,  maybe  100  to  70.  There  are  no  80's  or  90's  in  the 
way  the  rating  schedule  works  for  nervous  disorders.  Am  I  right?  It 
would  be  more  than  one  examination  or  more  than  one  episode  of 
treatment  but,  in  fact,  100  percent  is  a  high  evaluation.  It  means 
really  an  incapacity  to  sustain  or  maintain  adequate  employment  or 
a  social  life  either.  Socioeconomically,  they  are  in  very  poor  shape  and 
they  should  receive  100  percent  compensation.  That  is  the  idea. 

If  they  are  not  that  ill,  then  some  lesser  compensation  is  due  them. 
The  question  was  asked — I  remember  one  time  we  were  visited  at  the 
VA  some  years  ago  by  a  person  representing  a  foreign  country  and  it 
was  declared  by  the  Department  of  State  that  we  chat  with  them  and 
they  were  talking  about  setting  up  their  own  VA.  They  had  a 
situation  in  that  particular  country  in  that  point  in  time — if  somebody 
was  injured  they  were  given  a  one-time  lump  sum  and  that  was  the 
end  of  it.  In  this  case  they  were  given  a  truck.  They  drove  a  truck 
away,  and  that  was  the  indemnification  for  the  wound  that  they  had. 
How  would  you  build  a  VA,  and  we  said  you  build  it  on  medical  care 
and  rehabilitation.  That  is  where  you  really  start  to  build  a  VA,  and 
compensation  is  a  valuable  benefit  enjoyed  by  some  2  million  or  so 
former  members  of  the  Armed  Forces. 


30 

There  are  disincentives  to  getting  well,  at  least  that  is  how  it  looks. 
I  don't  know  what  the  alternative  is,  however.  We  can  turn  our  backs 
away  from  them,  not  provide  them  the  monetary  benefits  they  need 
to  sustain  themselves  and  provide  medical  care  for  them.  I  don't  know 
what  the  answer  is  to  that.  I  don't  know  if  any  of  the  two  gentlemen 
with  me  would  like  to  comment  on  that  or  not,  Mr.  Hickman. 

Mr.  HICKMAN.  I  can  only  say,  Mr.  Chairman,  the  fact  is,  I  guess, 
if  you  have  a  choice,  you  would  rather  pay  the  benefit  to  more 
individuals  than  not,  and  that  would  be  the  position  as  I  would  see  it. 

Senator  Akaka.  In  the  example  that  I  gave,  I  mentioned  a  veteran 
who  has  had  PTSD,  has  had  treatment,  has  improved  to  the  point  of 
being  able  to  get  a  job.  During  that  time  there  is  a  relapse  and  during 
that  time  also  he  is  written  off  as  being  fine  and  compensation  stops. 
Now  my  further  question  is,  in  case  there  is  a  relapse,  according  to 
the  claim  here,  they  can  almost  never  get  back  their  compensation  or 
be  reclassified.  Is  this  true  where  they  cannot  get  back  their 
compensation,  or  are  there  any  other  reasons  which  prevent  them 
from  getting  help? 

Mr.  VOGEL.  There  wouldn't  be  any  reason  that  I  can  think  of.  If 
you  have  a  specific  case  I  would  like  to  look  at  it  for  you,  sir,  but 
there  is  no  reason  I  can  think  of  that  would  cause  them  not  to  be  able 
to  get  back.  Maybe  a  time  delay.  If,  for  instance,  they  were  disabled 
to  a  degree  that  we  decided  it  was  50  percent  disabling,  and  they 
improved  on  that.  It  is  hard  to  imagine  going  from  100  to  0  percent 
but  a  50  to  maybe  30  or  a  30  to  10,  something  like  that,  because  with 
treatment  and  their  own  efforts  or  the  efforts  of  their  family  they  are 
going  again,  they  are  contributing  or  working  and  what  not.  If  they 
have  a  relapse,  they  ought  to  be  able  to  come  back  to  some  higher 
degree  of  disability. 

Now,  it  may  take  longer  than  we  want  it  to  take,  given  the  current 
environment  in  our  regional  offices,  but  I  can't  see  a  reason  why  they 
wouldn't  be  able  to  get  back.  If  that  happened,  I  would  really  like  to 
know  about  it  and  look  into  it. 

Senator  AKAKA.  We  will  send  you  some  cases  that  we  know  of.  I 
just  want  to  also  mention — and  this  is  a  kind  of  personal  thing — a 
neighbor  of  mine  in  Hawaii.  His  daughter  married  a  vet  and  there 
was  nothing  wrong.  He  was  a  wonderful  guy  but  there  was  some 
deterioration  and  finally,  I  didn't  know  about  PTSD  at  that  time,  but 
finally  he  got  to  that  point  where  he  had  to  be  hospitalized.  I  was 
surprised.  I  didn't  understand  what  was  going  on.  Unfortunately, 
what  happened  is  they  were  divorced  and  he  moved  to  the  mainland, 
and  they  got  together  again  and  then  it  happened  again.  It  was  like 
a  relapse,  and  this  is  why  I  was  raising  that.  The  daughter  wrote  to 
me,  and  he  couldn't  get  help  again.  We've  had  other  cases  that  we  can 
send  to  you  for  your  evaluation  and  to  look  at.  I  thank  you  for 
considering  this. 

Last  year,  Mr.  Vogel,  I  introduced  legislation  to  make  the  pay  of 
members  of  the  Board  of  Veterans'  Appeals  equal  to  that  offered  to 
administrative  law  judges,  and  this  was  a  huge  issue  last  year.  As 
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you  noted  in  your  statement,  the  passage  of  judicial  review  has 
created  immense  new  burdens  on  the  entire  adjudication  process, 
including  the  BVA.  As  a  consequence,  the  workload  and  complexity 
of  cases  has  greatly  increased,  and  now  with  more  veterans  retiring 
out  of  the  service,  this  also  increases.  I  offered  my  bill  not  necessarily 
to  solve  this  problem,  but  rather  to  prevent  the  situation  from  getting 
worse.  That  is  looking  ahead  to  the  future  to  more  veterans  on  line. 

I  fear  that  unless  BVA  members  are  given  pay  comparability  with 
ALJ's,  the  most  senior  and  qualified  BVA  members  would  desert  VA 
to  take  up  positions  as  ALJ's  in  other  agencies.  This  would,  of  course, 
have  a  serious  impact  on  an  organization  that  is  already 
overburdened  with  new  demands.  Unfortunately,  my  legislation  was 
defeated  in  Committee  largely,  I  believe,  because  of  VA's  opposition. 
My  question  is,  is  VA  reconsidering  its  position  with  respect  to  BVA 
pay  comparability  this  year  as  part  of  its  efforts  to  improve  the 
timeliness  of  the  adjudication  process? 

Mr.  VOGEL.  Mr.  Chairman,  I  don't  know.  That  would  have  been 
another  administration.  I'm  not  sure  the  present  administration  has 
a  view  on  that,  but  I  can  tell  you  I  would  be  very  pleased  to  bring 
your  concern  back  to  Secretary  Brown  and  ask  that  he  address  it.  I 
have  to  tell  you  I  am  not  acquainted  with  the  issue  very  well,  but  I 
can  certainly  appreciate  the  point  that  you  are  making,  sir,  and  I  will 
pass  that  on  to  the  Secretary. 

Senator  AKAKA.  As  I  mentioned,  this  was  a  big  issue  last  year,  and 
it  was  because  of  workload,  and  we  expect  the  workload  to  increase. 
There  are  complaints  that  some  veterans  are  waiting  months  for  any 
kind  of  consideration  and  that  is  due  to  the  number  of  cases  that  are 
backed  up.  My  intention  was  to  try  to  have  enough  people  working  at 
it  to  quicken  the  pace  so  that  they  don't  have  to  wait  that  long.  So  I 
would  certainly  appreciate  it  if  you  would  look  into  it  and  see  how 
this  present  administration  would  look  at  that.  But  that  would  be  one 
solution  to  this  problem  and  my  interest  was  to  bring  that  about 
without  losing  the  people  who  have  been  in  service. 

I  really  appreciate  your  responses.  I  have  other  questions  that  I 
will  submit  to  you  for  your  responses.  Again,  thank  you  so  much.  You 
have  been  helpful  to  the  Committee  and  we  are  all  here  to  try  to  see 
how  we  can  help  our  veterans  and  I  thank  you  for  that. 

Mr.  VOGEL.  Thank  you,  Senator  Akaka. 

Senator  AKAKA.  Our  third  panel  includes  representatives  of  five 
veterans  service  organizations:  John  Hanson  for  The  American 
Legion;  Rick  Heilman  and  Rick  Schultz  for  the  Disabled  American 
Veterans;  Frank  DeGeorge  for  the  Paralyzed  Veterans  of  America; 
Dennis  Cullinan  representing  Veterans  of  Foreign  Wars;  and  Paul 
Egan  for  the  Vietnam  Veterans  of  America.  Gentlemen,  we  appreciate 
your  participation  and  look  forward  to  hearing  your  testimony.  I  ask 
that  each  of  you  limit  your  remarks  to  5  minutes.  Your  written 
statements  will  be  included  in  the  record  of  the  hearing  in  its 
entirety. 
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Let  me  begin  by  asking  John  Hanson,  the  first  name  I  called,  for 
The  American  Legion,  to  give  his  testimony. 

STATEMENT  OF  JOHN  HANSON,  DIRECTOR,  VETERANS 
AFFAIRS  AND  REHABILITATION,  THE  AMERICAN 

LEGION 

Mr.  HANSON.  Thank  you,  Mr.  Chairman.  Our  brief  written 
statement  has  been  submitted  to  the  Committee  and  we  are  sure  it 
will  be  part  of  the  record.  I  will  be  even  briefer  than  that  statement 
today. 

First,  I  want  to  tell  you  that  The  American  Legion  will  support  the 
S.  616  which  ties  next  year's  compensation  and  pension  cost-of-living 
adjustment  to  the  level  established  for  Social  Security  COLA's.  We 
just  want  to  make  sure  that  you  understand  that  we  understand  that 
this  isn't  an  indexing  move  and  that  The  American  Legion  remains 
opposed  to  indexing  veterans'  COLA's.  We  appreciate  the  opportunity 
that  the  COLA  testimony  gives  us  every  year  to  bring  up  issues  that 
might  otherwise  be  ignored. 

The  next  item  of  business,  obviously  the  one  that  has  taken  the 
most  time  today,  is  a  question  of  the  VA  claims  process  and  the 
operation  of  the  Veterans  Benefits  Administration.  Last  September, 
American  Legion  National  Commander  Roger  Munson  recommended 
that  the  VBA  FTE  level  be  increased  by  about  700  people.  We  have 
since  seen  that  there  will  be  a  substantial  increase  requested  for  VBA 
this  year  and  that  will  help.  But  problems  are  going  to  persist  that 
plague  veterans  and  survivors  who  apply  for  benefits. 

The  Legion  understands  the  burden  placed  on  the  system  by  the 
Court  of  Veterans  Appeals  and  the  huge  number  of  cases  remanded 
to  the  regional  offices.  We  understand  it,  but  we  don't  think  all  the 
problems  stem  from  the  Court.  While  the  workload  increase  is  a  good 
reason  for  the  delays,  we  don't  want  it  to  be  an  alibi.  Clearly,  it  is 
taking  too  long  for  veterans  to  receive  compensation  that  they  have 
earned.  We  will  work  with  anyone  in  BVA  to  try  to  come  up  with 
solutions  to  this  problem. 

We  recognize  that  we  share  some  of  the  responsibilities  for  delays. 
We  know  there  can  be  problems  with  the  way  claims  are  prepared 
originally  by  veterans  advocates.  We  are  doing  our  part,  as  are  some 
of  the  other  organizations,  by  providing  training  twice  a  year  for  some 
of  our  service  officers.  We  had  a  training  session  here  in  February 
and  we  will  have  another  one  in  July  in  Indianapolis.  The  American 
Legion  is  serious  about  providing  help  for  veterans  and  we  hope  VA 
is  as  well.  That  point  goes  directly  to  a  point  raised  earlier  by  one  of 
the  witnesses.  We  will  continue  to  pressure  the  Department  to  find 
a  better  way  of  doing  business  in  this  regard.  There  is  no  good  reason 
for  a  veteran  with  a  straightforward  claim  to  have  to  wait  months 
before  the  first  check  arrives. 

We  believe  that  the  new  team  at  VA  is  a  unique  mix  of  experienced 
veterans  advocates  who  understand  this  problem,  and  we  look 
forward  to  working  with  them  and  this  Committee  to  make  sure 
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veterans  and  their  families  are  served  appropriately.  Thank  you  for 
your  time,  Mr.  Chairman.  I  will  be  glad  to  answer  any  questions  you 
might  have  later. 

[The  prepared  statement  of  Mr.  Hanson  appears  on  page  57.] 

Senator  AKAKA.  Thank  you  very  much. 

I  would  like  to  call  next  on  Rick  Schultz  for  your  testimony  for  the 
Disabled  American  Veterans. 

STATEMENT  OF  RICHARD  F.  SCHULTZ,  ASSISTANT 

NATIONAL  LEGISLATIVE  DIRECTOR,  DISABLED 

AMERICAN  VETERANS 

Mr.  SCHULTZ.  Thank  you,  Senator.  I  appreciate  the  opportunity  to 
appear  here  today  and  I  just  want  to  say  we  certainly  support  S.  616, 
the  COLA  bill,  and  we  appreciate  your  efforts  in  that  regard. 

With  respect  to  the  VA  adjudication  system,  I  just  want  to  provide 
you  with  a  little  background  about  the  DAV.  We  have  some  230 
national  service  officers  in  69  offices  throughout  the  country.  We  also 
have  a  national  appeals  office  here  in  Washington,  DC,  as  well  as  a 
staff  at  the  Court  of  Veterans  Appeals. 

As  you  know,  during  the  past  decade  the  VA  has  steadily  lost  a 
number  of  employees  they  had  available  to  adjudicate  veterans' 
claims.  The  situation  continued  to  deteriorate  over  the  years  and 
finally  we  wound  up  with  a  large  backlog  that  we  now  have  in  claims 
processing.  To  compound  that  problem,  of  course,  the  Court  of 
Veterans  Appeals  was  established,  and  the  VA  has  had  a  hard  time, 
to  say  the  least,  in  coping  with  the  court  and  their  decisions  and 
coming  up  to  speed  with  that.  I  know  they  are  working  with  that  and 
still  a  lot  of  progress  needs  to  be  made  in  that  regard. 

Additionally,  another  factor  is  the  downsizing  in  the  military 
service.  There  are  a  lot  more  claims  being  filed.  I  think  it  was 
mentioned  that  the  number  of  claims  now  being  filed  for 
compensation  is  about  the  same  as  it  was  during  the  height  of  the 
Vietnam  War.  So  there  are  a  lot  of  compensation  claims  being  filed. 
There  are  a  number  of  problems  in  the  VA  adjudication  system  and 
I  have  laid  that  out  in  my  statement.  My  statement  discusses  the 
lengthy  delays  and  the  time  it  takes  to  adjudicate  the  claims,  as  well 
as  the  number  of  claims  that  are  backlogged  in  the  system. 

Another  area,  of  course,  is  the  Board  of  Veterans'  Appeals  and  the 
time  it  takes  them  to  process  a  claim.  I  noted  some  of  the  optimism 
that  Mr.  Hickman  and  Mr.  Vogel  expressed  earlier  about  their  ability 
to  cope  with  these  changes  and  ability  to  bring  the  VA  back  to  some 
level  of  good  service  for  the  veterans.  While  I  appreciate  their 
optimism,  I  don't  see  that  same  light  at  the  end  of  the  tunnel  that 
they  may  see.  When  you  look  at  the  current  budget  that  was  put  forth 
in  the  House,  and  when  you  look  at  the  numbers  that  the 
administration  has  put  out — they  are  looking  for  some  extra  240  in 
the  compensation  pension  and  education  system — we  do  not  see  much 
help  in  reducing  backlogs.  But  in  order  to  get  those  employees,  they 
had  to  do  a  number  of  things.  They  had  to  take  some  from  some  other 
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areas  such  as  vocational  rehabilitation  and  right  now  vocation 
rehabilitation  is  really  experiencing  one  of  the  largest  backlogs  that 
they  have  had  and  their  problems  with  timeliness  are  just  horrendous 
in  their  ability  to  provide  benefits  to  veterans. 

We  feel  that  some  of  the  innovative  approaches  that  are  being 
taken  by  VA  are  very  good  and  we  are  encouraged  by  that.  We  are 
encouraged  by  the  fact  that  the  VA  has  a  greater  willingness  to  work 
with  the  veterans  service  organizations  and  we  look  forward  to 
continuing  to  work  with  them  in  that  regard.  But  I  think  that  we 
have  to  be  honest  when  we  look  at  the  situation.  You  can't  keep 
robbing  Peter  to  pay  Paul.  You  can't  take  employees  from  other 
veterans  services,  such  as  loan  guaranty,  and  move  people  into  the 
compensation  and  pension  area  without  harming  that  service.  You 
just  cause  backlogs  in  another  area  and  cause  additional  problems. 

I  quite  frankly  believe  that  without  the  additional  resources  both 
in  terms  of  ADP  equipment,  modernization  if  you  will,  and  the 
numbers  of  people  available  to  process  claims,  without  that  I  don't  see 
a  whole  lot  of  progress  being  made  to  alleviate  these  backlogs.  I  think 
they  are  going  to  do  business  smarter.  I  think  they  can  do  better 
things  in  processing  veterans  claims,  but  I  don't  think  they  can  get 
these  backlogs  under  control  without  the  resources  that  they  need  to 
do  it. 

I  know  that  the  administration's  budget  calls  for  a  delay  until 
fiscal  year  1995  for  ADP  enhancements — which  is  some  5  months 
away.  I  understand  that  is  not  going  to  hurt  the  ADP  program  too 
much,  but  the  fact  remains  that  they  have  to  take  money  from  one 
program  to  put  it  in  another  program  and  it  keeps  pushing  other 
things  back.  I  think  the  problems  that  they  have  there  require 
additional  resources  available  to  them  in  order  to  do  the  job. 

I  appreciate  the  time  and  I  would  be  more  than  happy  to  respond 
to  any  questions  you  may  have,  Senator. 

[The  prepared  statement  of  Mr.  Schultz  appears  on  page  59.] 

Senator  AKAKA.  Thank  you  very  much,  Mr.  Schultz. 

I  now  call  on  Frank  DeGeorge. 

STATEMENT  OF  FRANK  R.  DEGEORGE,  ASSOCIATE 
LEGISLATIVE  DIRECTOR,  PARALYZED  VETERANS  OF 

AMERICA 

Mr.  DEGEORGE.  Thank  you,  Senator.  The  PVA  appreciates  your 
invitation  to  present  our  views  regarding  today's  agenda.  PVA  also 
strongly  supports  S.  616  and  the  efforts  of  the  full  Committee  to 
support  that  legislation  and  energy  to  do  so.  PVA  fully  supports  the 
Committee's  efforts  to  preserve  the  historical  authority  of  the 
Congress  to  determine  by  legislation  what  constitutes  appropriate 
COLA  increases  for  our  Nation's  veterans  and  their  families.  On  their 
behalf  we  thank  you. 

Mr.  Chairman,  in  its  seventh  consecutive  year,  the  veterans  service 
organizations'  Independent  Budget  [IB]  includes  recommendations  for 
VA's  budget  for  fiscal  year  1994.  Submitted  to  the  Congress  earlier 
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this  year,  the  document  describes  in  detail  the  VA's  health  care  and 
veterans  benefits  programs'  needs.  The  Independent  Budget  also 
outlines  the  current  problems  facing  current  Veterans  Benefits 
Administration  programs  with  a  particular  regard  for  staffing  and  the 
effects  of  an  inadequate  general  operating  expenses  account.  PVA 
continues  to  concur  with  the  assessments  and  recommendations 
provided  in  the  IB  document. 

It  is  PVA's  purpose,  therefore,  not  to  reiterate  but  to  briefly 
present  statistics  updated  and  provided  by  the  VA  and  to  highlight 
excerpts  from  the  Independent  Budget.  PVA  believes  that  the 
veterans  advocates  in  Congress,  the  VSO's,  the  veterans  themselves 
should  realize  that  the  VA  has  reached  a  crossroads  and  its  future 
depends  on  realigning  the  system  and  redirecting  resources.  It  is 
imperative  to  accentuate  the  positive  by  focusing  on  VA's  considerable 
record  of  accomplishment  on  which  it  can  build  in  the  future. 

Last  year,  the  Independent  Budget  expressed  a  sense  of  optimism 
that  GOE  and  BVA  in  particular  were  at  the  threshold  of  restoring 
good  veterans  benefits  and  services  delivery.  Unfortunately, 
Independent  Budget  and  PVA's  optimism  were  short-lived.  VBA's 
timeliness  of  compensation  and  pension  claims  processing  has 
deteriorated,  as  reflected  in  fiscal  year  1992,  164.2  days,  and 
especially  in  fiscal  year  1993  to  date,  176.8  days.  These  figures, 
according  to  the  VA,  are  evidence  of  a  dramatic  increase  in  the  time 
it  takes  to  adjudicate  virtually  all  categories  of  veterans  claims.  The 
percentage  of  original  compensation  claims  not  completed  within  6 
months  grew  from  34.1  percent  in  fiscal  year  1991  to  35.7  percent  by 
the  end  of  fiscal  year  1992.  Additionally,  the  backlog,  again  according 
to  the  VA,  has  increased  from  391,743  total  claims  in  fiscal  year  1991 
to  an  astronomical  total  figure  of  538,833  claims  in  fiscal  year  1993 
to  date,  in  only  a  period  of  6  months  time. 

The  IB  wisely  conveys  a  message  that  the  first  thing  that  must  be 
accomplished  is  an  honest  assessment  of  what  is  needed  in  terms  of 
employees  and  equipment  to  provide  timely  delivery  of  quality  benefit 
decisions  rendered  to  our  Nation's  sick  and  disabled  veterans  and 
their  families.  Therefore,  PVA  recommends  Congress  should  legislate 
reasonable  timeliness  standards  for  benefit  and  service  delivery.  Such 
legislation  should  mandate  sufficient  funding  to  meet  timeliness 
standards.  Without  adequate  staffing  levels,  VBA  will  be  unable  to 
effectively  accomplish  its  mission.  Modernization  alone  will  not 
provide  the  quick  fix  needed  by  VBA  to  restore  good  service  to 
veterans. 

PVA  strongly  supports  the  Independent  Budget  recommendation 
for  the  fiscal  year  1994  budget  for  2,013  VBA  FTE's  included  in  a 
total  increase  GOE  account  of  2,508  FTE's  for  programs  claims 
processing  purposes.  Now,  that  might  sound  strange  after  hearing 
what  we  have  heard  earlier  by  the  distinguished  John  Vogel.  In  fact, 
I  had  quite  a  large  question  in  my  mind  as  to  why,  when  asked  if  he 
needed  added  support,  he  expressed  that  he  would  be  able  to 
accomplish  the  job  when  we  all  have  talked  about  the  increase  in 
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caseload  by  judicial  review,  VBA,  military  downsizing,  staffing 
shortages  in  other  areas,  and  how  can  the  mission  be  completed 
without  asking  for  added  support,  especially  in  staffing. 

Mr.  Chairman,  in  conclusion,  we  thank  you  and  the  members  of 
this  Committee  for  your  willingness  to  engage  in  this  aggressive 
oversight  of  the  veterans  benefits  programs,  and  I  would  be  glad  to 
answer  any  questions  you  might  have.  Thank  you. 

[The  prepared  statement  of  Mr.  DeGeorge  appears  on  page  63.1 

Senator  AKAKA.  Thank  you,  Paralyzed  Veterans  of  America,  and 
thank  you  for  your  testimony  here  today. 

I  now  call  on  Dennis  Cullinan  representing  Veterans  of  Foreign 
Wars. 

STATEMENT  OF  MR.  DENNIS  M.  CULLINAN,  DEPUTY 

DIRECTOR,  NATIONAL  LEGISLATIVE  SERVICE, 

VETERANS  OF  FOREIGN  WARS 

Mr.  CULLINAN.  Thank  you,  Mr.  Chairman.  I  would  like  to  begin  by 
thanking  you  on  behalf  of  our  entire  membership  for  inviting  us  to 
participate  here  today.  We  are  honored  to  play  a  role.  Before  I  begin, 
I  would  like  to  introduce  you  to  Mr.  Bob  Collins,  sitting  on  my 
immediate  left.  He  is  one  of  our  senior  field  representatives  and  he  is 
well  acquainted  with  VA  claims  adjudication  and  its  shortcomings, 
and  he  is  here  to  answer  any  specific  technical  questions  you  may 
have. 

As  stated  in  our  written  statement,  we  support  S.  616.  It  would 
provide  a  COLA  that  is  keeping  with  the  CPI  and  the  COLA  that 
would  be  provided  Social  Security  recipients,  and  it  is  in  accordance 
with  current  VFW  resolution.  I  would  ask  however,  if  at  all  possible, 
that  COLA  over  and  above  CPI  be  provided  to  our  Nation's  veterans. 
Many  of  the  veterans  derive  all  or  major  portions  of  their  incomes 
from  their  compensation  or  pension  and  any  additional  sums  that 
could  be  given  to  them  would  certainly  be  deeply  appreciated. 

With  respect  to  the  issue  of  timeliness,  it  is  our  estimation  that 
claims  processing  has  deteriorated  severely  due  to  reductions  in 
staffing,  lack  of  trained  adjudicators.  As  an  example,  in  Waco,  TX,  I 
understand  that  the  senior  adjudicator  only  has  2  years  of  experience 
and,  as  was  indicated  earlier  on,  it  takes  at  least  2  years  to  bring  a 
person  up  to  speed.  So  what  does  that  mean  for  the  rest  of  the 
adjudicators?  However  diligent  they  may  be  in  their  efforts,  they  are 
obviously  not  sufficiently  trained. 

In  addition  to  this,  there  seems  to  be  a  prevalent  fear  throughout 
VA  with  respect  to  the  effects  of  the  Court  of  Veterans  Appeals  on 
their  rules,  regulation,  and  operation.  Some  of  this  is  justified  and 
some  of  this  is  perceived,  but  it  has  had  an  overall  braking  effect  and 
this  is  part  of  the  problem. 

We  point  to  the  fact  that  despite  the  establishment  of  a  training 
academy  for  adjudicators  by  VA,  an  insufficient  number  of  trained 
adjudicators  is  being  produced.  It  is  our  view  that  the  trainer  method, 
while  worthwhile,  is  still  not  producing  a  sufficient  number  of  trained 
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adjudicators.  This  is  resulting  in  severe  delays  and  there  are  severe 
human  consequences  associated  with  this.  We  point  to  the  fact  that 
for  a  veteran  or  widow  who  is  so  desperate  as  to  need  a  VA  pension, 
to  have  to  wait  6  months,  1  year,  or  2  years,  is  just  too  long.  It  is 
insufferable,  in  fact,  in  that  kind  of  a  situation,  and  that  has  to 
change. 

Another  instance  is  a  lost  check.  One  of  the  field  representatives 
that  I  spoke  to  earlier  in  the  week  related  an  incident  where  the  Post 
Office  returned  a  veteran's  pension  check.  They  had  him  listed  as 
deceased  and  it  was  in  error.  It  took  VA  over  6  months  to  rectify  the 
problem.  A  pension  recipient.  That  means  he  was  basically  without 
any  income  for  this  entire  period.  Again,  that  is  an  insufferable  kind 
of  situation. 

We  bring  up  compensation  and  C&P  exams.  The  VA  requires  that 
a  compensation  and  pension  exam  be  expedited  in  35  days  and  the 
head  of  the  hospital  is  held  personally  accountable  for  this.  That  is  a 
good  thing.  Unfortunately  though,  once  the  C&P  exam  is  completed 
it  can  sit  in  the  adjudication  office  for  6  months,  8  months,  or  longer 
and,  once  again,  the  alacrity  of  the  VA  medical  center  is  met  with 
delays  within  the  adjudication  service,  not  that  it  is  their  fault  other 
than  in  the  sense  that  again,  there  aren't  sufficient  staff  to  handle  the 
workload. 

The  VFW  is  concerned  that  this  bad  situation  is  making  itself 
worse  within  VA.  We  point  to  the  fact  that  VA  no  longer  even  has  a 
timeliness  standard.  At  one  point  in  time  they  had  to  have  their 
claims  adjudicated  50  percent  within  6  months  and  then  50  percent 
within  6  months  and  now  nothing  at  all.  We  certainly  don't  support 
quotas  in  this  regard  but,  on  the  other  hand,  a  certain  note  of  urgency 
has  to  be  maintained,  especially  when  veterans'  well-being  and  very 
lives  are  being  held  in  the  balance.  We  also  point  out  that  the  buildup 
of  claims  within  VA  adjudication  sections  apparently  are  literally 
immured  in  these  case  folders,  and  their  offices  have  a  highly 
detrimental  effect  on  morale.  This  only  serves  to  make  a  bad  situation 
worse. 

In  conclusion,  it  is  our  view  that  significantly  enhanced  resources 
must  be  devoted  to  staffing  and  training  of  VA  administrative  and 
adjudicative  personnel  in  order  to  remedy  this  intolerable  situation. 
We  don't  believe  that  simply  shifting  personnel  around  will  do  the  job. 
We  need  trained  professionals  at  the  right  spot  at  the  right  time. 
Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Cullinan  appears  on  page  68.1 

Senator  AKAKA.  Thank  you  very  much,  Mr.  Cullinan. 

I  would  now  like  to  call  on  Paul  Egan  of  the  Vietnam  Veterans  of 
America. 

STATEMENT  OF  PAUL  S.  EGAN,  EXECUTIVE  DIRECTOR, 
VIETNAM  VETERANS  OF  AMERICA 

Mr.  EGAN.  Thank  you,  Mr.  Chairman.  I  would  like  to  preface  my 
remarks  by  thanking  you  for  including  in  your  questions  of  the  VA 
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some  material  that  was  taken  from  the  text  of  our  testimony.  I  think 
it  is  very  important  that  something  be  done  and  I  think  it  is  welcome 
news  to  hear  that  the  VA  is  doing  something  to  treat  veterans  who 
have  claims  for  compensation  based  on  PTSD  more  equally  than  they 
have  in  the  past. 

Apart  from  that,  I  was  struck  by  the  exchange  of  Chairman 
Rockefeller  and  Mr.  Vogel  earlier  before  you  arrived.  The  topic  of 
discussion  was  quality  and  timeliness;  they  are  both  twin  objectives 
of  VA  adjudications  and  they  are  often  mutually  exclusive  objectives. 
How  can  you  spend  the  time  it  takes  to  properly  adjudicate  a  claim 
when  you  are  also  up  against  the  gun  to  try  to  make  sure  that  you 
are  clearing  backlog.  But  be  that  as  it  may,  the  exchange  on  Mr. 
Vogel's  part  was  kind  of  reminiscent  of  the  "good  old  days"  when  VA 
adjudicators  were  free  to  look  at  claims  that  were  for  multiple 
disabilities.  They  were  free  to  pick  and  choose  which  of  those  claims 
they  would  adjudicate,  ignoring  all  the  rest. 

The  fact  is  the  Government  agency  that  is  desirous  of  being  held 
accountable  has  not  yet  been  invented.  If  you  were  to  substitute  Mr. 
Vogel's  discussion  as  a  representation  by  someone  representing  the 
Internal  Revenue  Service  and  if  you  were  to  substitute  in  that 
discussion  the  Federal  Tax  Courts  for  the  Court  of  Veterans  Appeals 
and  if  you  were  to  substitute  the  individual  veterans  claim  for  that  of 
a  tax  return  of  a  tax  payer,  what  Mr.  Vogel  has  essentially  suggested 
to  you  that  was  positive  in  the  "good  old  days"  is  that  the  Internal 
Revenue  Service  ought  to  be  given  the  authority  to  pick  and  choose 
which  of  the  deductions  claimed  by  the  tax  payer  ought  to  be  allowed 
and  essentially  escape  any  oversight  by  the  Federal  Tax  Courts. 

That  is  essentially  what  has  been  said  here,  except  that  we  are 
talking  about  veterans  claims  for  disability  compensation  and  we  are 
talking  about  an  agency  that,  along  with  every  other  agency,  would 
like  to  escape  accountability.  It's  fascinating  to  listen  to  this,  and  you 
tend  to  want  to  be  sympathetic  because  there  is  this  huge  backlog  of 
claims,  but,  by  the  same  token,  quality  of  decisionmaking  and  the 
ability  for  the  veteran  to  get  the  correct  decision  through  an  appellate 
process  is  even  more  important. 

This  then  brings  me  to  the  lion's  share  of  the  text  of  our  testimony, 
which  deals  with  conduct  of  the  VA's  home  loan  program  in  46 
regional  offices.  Currently,  when  veterans  are  in  default  on  their  VA- 
guaranteed  mortgages,  the  VA  has  the  option — it  is  discretionary — to 
refinance  these  mortgages.  But  the  problem  is  that  even  though  the 
VA  in  its  notice  to  the  veteran  after  they  have  heard  from  the  bank 
3  months  after  default  began,  the  VA  simply  doesn't  have  in  place 
any  administrative  mechanism  or  adjudicative  requirements  that  are 
reviewable  administratively  to  decide  who  is  and  who  is  not  eligible 
for  refinancing.  The  term  of  art  is  refunding,  but  refinancing  is  what 
it  is  about. 

There  is  an  alarming  rate  of  foreclosures  among  veterans  who  are 
in  default.  It  is  incredibly  alarming.  The  rate  of  refinancing  by  the  VA 
is  extraordinarily  low.  It  just  so  happens  that  the  Hawaii  Regional 
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Office  is  at  the  top  of  the  list  in  terms  of  the  work  that  it  does.  But 
by  contrast,  in  the  other  45  regional  offices  it  is  astronomical  the 
number  of  individuals  who  are  foreclosed  upon.  The  fact  is  we  just 
don't  know  who  among  those  veterans  in  default  might  have  been 
eligible,  might  have  been  properly  refinanced  with  the  expectation 
that  they  could  once  again  regain  their  ability  to  make  mortgage 
payments. 

We  think  it  is  critically  important  that  VA  be  required  statutorily 
through  legislation  to  identify  specific,  discrete  criteria  to  use  and  be 
required  further  to  adjudicate  these  refinancings.  Let's  suppose  that 
you  are  an  auto  worker  someplace  in  the  middle  of  Michigan,  and  you 
are  making  $35,000  a  year  in  the  auto  plant.  The  plant  shuts  down 
and  you  are  laid  off.  For  3  months  you  can't  make  mortgage  payments 
so  the  bank  notifies  the  VA,  the  VA  notifies  you.  In  the  meantime, 
you  have  picked  up  a  job  paying  $25,000  and  while  you  are  not  able 
to  make  the  original  mortgage  payment,  the  VA  has  in  its  discretion, 
but  it  never  uses  it  or  very  infrequently  uses  it,  the  ability  to 
refinance  that  mortgage  using  lesser  interest  rates,  carrying  it  out 
over  a  30-year  period,  clearing  the  arrearage  by  making  it  part  of  the 
principle.  VA  just  doesn't  do  it  and  the  veteran  has  no  way  of  even 
assuring  himself  that  the  VA  has  even  decided  these  issues. 

We  have  attached  to  our  testimony  a  comparison  chart  between  the 
VA's  refinancing  program  and  those  operated  by  FHA  and  the 
Farmer's  Home  Administration.  In  the  other  two  programs,  there  are 
administrative  avenues  for  individuals  to  seek  refinancing.  In  the 
case  of  HUD,  it  is  an  assignment  program,  and  in  the  case  of  FHA, 
it  is  a  moratorium  program.  We  have  also  attached  to  our  testimony 
specific  legislative  language  that  we  think  would  go  a  long  way 
toward  solving  this. 

Just  to  take  one  more  moment,  Mr.  Akaka.  We  talked  about  this 
issue  with  Secretary  Brown  just  last  week  and  he  responded  to  us  in 
writing  by  saying  that  he  is  issuing  instructions  to  the  field  to  ensure 
at  least  that  the  regional  offices  are  all  operating  with  the  same 
criteria.  Even  here  it  is  not  sufficient  because  there  is  nothing  in 
requiring  consistency  that  further  requires  decisionmaking,  and  the 
absence  of  decisionmaking  is  what  is  driving  the  train  at  this  point. 
Thank  you. 

[The  prepared  statement  of  Mr.  Egan  appears  on  page  70.] 

Senator  AKAKA.  Thank  you  very  much,  Paul,  and  the  Vietnam 
Veterans  of  America.  I  thank  all  of  you  for  your  testimony. 

Let  me  ask  you  one  question  and  you  may  answer  or  not.  This  is 
a  question  about  the  COLA  legislation.  Participants  in  the 
Independent  Budget  and  other  veterans  organizations  have  said  that 
if  cost-of-living  adjustments  for  all  Federal  benefit  programs  were 
scaled  back  or  modified,  veterans  groups  would  not  oppose  a  similar 
reduction  in  the  veterans  compensation  COLA.  That  is  enormously 
unselfish  and  a  politically  bold  kind  of  position.  I  think  that  the  idea 
of  scaling  back  the  Social  Security  COLA  has  been  completely  put  to 
rest.  But  just  for  the  record,  if  there  were  changes  in  the  COLA's  for 
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other  Federal  benefits,  such  as  a  rule  that  future  COLA's  would  be 
slightly  less  than  the  actual  inflation  rate,  in  that  case  what  would 
your  organizations'  position  be  about  whether  that  should  apply  to 
veterans  compensation?  How  do  you  think  your  organizations  would 
feel? 

Mr.  CULLINAN.  Mr.  Chairman,  the  VFW  is  sticking  to  their  guns 
with  respect  to  our  position  on  that.  We  would  insist,  however,  that 
any  such  reduction  or  cut  would  pertain  to  all  Federal  beneficiaries. 
We  would  again  point  out  that  veterans  have  been  especially  frugal 
and  unselfish  already  through  the  years,  and  we  wouldn't  want  to  see 
it  happen,  but  we  would  tolerate  it  if  it  pertained  to  all  Federal 
beneficiaries  and  not  to  just  a  select  unfortunate  few. 

Senator  AKAKA.  Frank  DeGeorge. 

Mr.  DEGEORGE.  Senator,  if  you  are  talking  about  a  COLA  increase 
of  3  minus  1  for  instance,  PVA  would  oppose  that  because  we  are 
getting  into  an  indexing  process  and  we  are  opposed  to  indexing.  We 
would  accept  a  decrease  of  a  flat  3  percent  or  we  would  accept  a 
nonincrease  of  3  percent  if  everybody  across  the  board  had  that 
stipulated  for  all  programs.  But  the  3  minus  1  type,  for  an  example, 
we  would  oppose. 

Senator  AKAKA.  Thank  you. 

Mr.  Schultz. 

Mr.  SCHULTZ.  Senator,  I  can  say  for  the  DAV  we  have  always  said 
if  it  was  done  across  the  board  that  we  would  have  no  objections,  and 
certainly  if  it  is  a  delay  or  reduction  or  elimination  of  a  COLA  and  if 
it  is  done  across  the  board  and  if  it  is  done  fair,  we  would  not  object. 
Our  main  problem  with  the  way  things  have  been  done  is  the  fairness 
issue.  We  didn't  believe  we  were  treated  fairly  in  1990  during  the 
Omnibus  Budget  Reconciliation  Act  when  our  entitlements  were 
subject  to  reductions  and  terminations.  We  see  more  of  the  same  in 
the  reconciliation,  if  you  will,  that  is  coming  out  of  this  budget. 

We  would  hope  that  if  any  effort  is  done,  that  it  be  done  across  the 
board  and  it  be  done  fair.  Veterans  are  willing  to  do  their  fair  share. 
Our  disabled  veterans  have  sacrificed  for  this  country  and  they  are 
willing  to  continue  to  sacrifice,  but  only  if  they  feel  they  are  being 
treated  fairly.  And  by  everything  we  see  now,  Congress  is  unlikely  to 
delay  or  reduce  the  COLA's  for  Social  Security,  so  we  are  going  to  say 
if  that  is  the  case,  then  we  will  not  accept  a  delay  or  reduction  in  our 
COLA  either. 

Senator  AKAKA.  Paul  Egan. 

Mr.  EGAN.  The  concept  of  treating  entitlements  across  the  board  in 
an  equal  way  is  a  concept  with  which  we  would  have  no  objection.  On 
the  issue  specifically  of  COLA's,  I  know  that  there  are  some  who 
would  say  that  Social  Security  is  different  from  other  programs 
because  Social  Security  is  a  self-sustaining,  self-funded,  solvent 
program,  while  VA  programs  are  different.  I'm  not  clear  enough  on 
that  argument  to  be  able  to  agree  with  it,  but  the  concept  of  treating 
entitlements  equally  is  one  that  we  would  concur  with. 
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I  would  submit  to  you,  Mr.  Akaka,  that  what  we  are  discussing 
here  in  terms  of  COLA's  is  about  to  be  eclipsed,  if  my  understanding 
of  what  is  in  store  for  debate  on  the  Senate  floor  this  evening  is  true, 
which  is  an  amendment  to  the  budget  resolution  to  cap  all 
entitlements  except  for  Social  Security.  If  that  were  to  happen,  then 
all  bets  are  off  with  regard  to  anything  to  do  with  COLA's  and 
treating  veterans  equally. 

Senator  AKAKA.  Mr.  Hanson. 

Mr.  HANSON.  Senator,  The  American  Legion  position  has  been  the 
same  for  a  number  of  years,  as  have  the  other  positions  up  here.  The 
key  word  is  "all."  We  are  willing  to  share,  but  we  are  not  willing  to 
share  more.  If  all  Americans  are  treated  the  same  way,  if  all 
Americans  are  asked  to  sacrifice,  veterans  have  no  problems.  Our 
members  have  never  expressed  any  difficulty  in  sharing  a  sacrifice. 
Once  different  groups  are  exempted,  then  we  have  problems,  then  we 
have  to  make  exemptions  for  everyone  and  the  process  then  defeats 
the  spirit.  So  as  long  as  one  program — and  that  one  program  seems 
to  be  Social  Security — as  long  as  one  program  is  exempted,  then  we 
can't  go  along.  We  feel  we  have  given  more  than  our  fair  share  over 
the  last  number  of  years,  and  we  are  just  not  going  to  do  it  anymore. 

Senator  AKAKA.  There  is  a  statement  in  the  Independent  Budget 
and  I  quote:  "If  there  are  no  employees  to  adjudicate  benefit  claims, 
an  authorized  entitlement  is  rendered  meaningless."  I  agree 
completely,  but  am  frustrated  by  the  budget  constraints  we  are  all 
having  to  live  with.  Let  me  ask  again  each  of  you  in  turn,  are  there 
meaningful  solutions  to  timely  claims  decisions,  other  than  hiring 
additional  employees,  that  we  can  adopt  now? 

Mr.  CULLINAN.  Mr.  Chairman,  earlier  today  we  had  representatives 
from  the  VA  saying  that  there  were,  and  they  are  looking  at  it  from 
the  inside,  from  within  their  walls,  certain  efficiencies,  to  use  that 
vague  phrase,  and  enhanced  ADP,  to  use  another  vague  phrase,  that 
will  work.  But  for  the  VFW  looking  from  the  outside  in,  we  simply 
cannot  see  any  substitute  for  trained  staff  and  that  means  funding. 
Senator  Murkowski  said  earlier  before  you  arrived,  sir,  something  to 
the  effect,  "We  can't  solve  this  problem  by  throwing  money  at  it." 
Quite  true,  but  targeted  funding  is,  on  the  other  hand,  something 
quite  different,  and  we  believe  something  quite  necessary. 

Senator  AKAKA.  Do  you  have  a  response? 

Mr.  SCHULTZ.  Yes,  Senator.  I  would  just  add  to  that  you  know  the 
VA  has  for  a  long  time  done  business  in  one  manner.  The 
adjudication  process  has  been  the  same  for  a  number  of  years  and  I 
think  they  are  finally  looking  at  more  innovative  ways  of  processing 
claims.  They  talk  about  the  case  management  type  of  approach.  They 
talk  about  a  number  of  other  innovations.  They  are  trying  to  possibly 
look  at  maybe  even  having  a  lesser  number  of  rating  specialists  used 
to  process  claims  and  rate  cases.  Those  innovative  approaches  I  think 
will  help. 

I  think  the  problem  that  they  have,  though,  is  that  without  the 
funding  for  additional  employees  or  the  training,  they  are  just  not 


42 

going  to  be  able  to  conquer  this  problem.  If  they  use  some  of  these 
methods  to  speed  up  the  process,  you  run  the  risk  of  the  quality  going 
down.  There  are  some  offsets  here,  but  you  have  to  be  very  careful  in 
how  you  do  that.  So  I  would  think  there  is  a  combination  here.  I 
think  it  requires  additional  resources  for  modernization,  as  well  as 
more  innovative  approaches  to  the  way  they  process  their  claims. 

I  might  also  add  if  I  may,  I  know  Mr.  Egan  talked  about  this 
capping  of  entitlement.  The  DAV  last  year  opposed  that,  and  the 
reason  we  opposed  that  is  if  you  are  going  to  cap  entitlements,  all 
entitlements,  if  one  of  the  entitlement  programs  exceeds  the  cap,  then 
all  of  them  are  sequestered.  This  mindless,  across-the-board  approach 
of  trying  to  put  all  programs  in  one  pot — just  like  the  freeze  on 
domestic  discretionary  spending;  some  people  can  take  a  freeze  while 
other  people  can't — is  not  fair,  there  are  different  types  of  programs. 
So  I  would  urge  the  members  of  this  Committee  to  oppose  that  when 
it  comes  to  the  floor  this  evening. 

Mr.  DEGEORGE.  Excuse  me.  Very  briefly,  I  agree  with  my  cohorts, 
but  I  would  add  that  the  President  has  proposed  a  $16  billion 
economic  package  here  as  of  late  and  I  would  look  at  where  the  VA 
itself  has  talked  about  hiring  college  graduates.  The  college  graduates 
are  having  a  hard  time  finding  employment  because  of  the  economic 
situation  in  the  Nation  and  I  would  ask  that  we  look  at  hiring  those 
college  graduates  and  bring  them  through  the  training  school  in 
Baltimore  for  a  mass  effort,  even  if  it  is  on  an  interim  basis  for  6 
months  or  1  year,  to  clean  up  the  backlog  and  get  the  VA  on  a 
straight  and  narrow  road.  This  would  help  the  program  in  the  interim 
and  not  look  at  the  long-term  hiring  of  people.  I  would  also  include 
not  only  college  graduates  in  that  hiring  consideration,  but  minorities 
across  the  land  who  are  looking  for  employment.  While  it  is  a  short- 
term  package,  I  believe  it  would  be  one  way  to  correct  the  situation. 

Senator  AKAKA.  Mr.  Egan. 

Mr.  EGAN.  The  extent  to  which  the  VA  can  upgrade  itself 
technologically  to  make  more  documents  and  decisionmaking 
materials  from  veterans'  claims  and  files  available  instantaneously  in 
the  process  of  adjudications  is  certainly  one  thing  that  can  be  done. 
Upgrading  the  training  that  is  provided  to  adjudicators  will  certainly 
improve  the  quality  of  decisionmaking  as  well  as  perhaps  the 
timeliness  of  that  decisionmaking.  It  may  be  that  some  personnel  are 
going  to  have  to  be  added. 

But  I  think  there  was  another  exchange  between  Chairman 
Rockefeller  and  the  VA  witnesses  today  that  I  think  was  illuminating. 
The  witness  on  the  first  panel  from  Houston,  TX,  indicated  that  there 
was  an  extremely  great  difference  between  the  speed  and 
attentiveness  of  his  claim  before  the  Social  Security  Disability  people 
in  contrast  with  his  claim  before  the  VA.  Later,  the  VA  testified  that 
essentially  it  was  trying  to  compare  apples  and  oranges.  I'm  not  so 
sure  it  is.  I  would  like  to  know  what  is  apples  about  VA  adjudications 
and  oranges  about  SSD  adjudications. 
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We  know  for  sure  that  for  as  long  as  anyone  can  remember,  Social 
Security  has  been  subject  to  the  oversight  of  Federal  courts.  We  are 
now  just  over  5  years  in  the  case  of  the  VA  where  we  have  the 
oversight  of  the  Court  of  Veterans  Appeals.  Obviously  Social  Security, 
at  least  as  a  way  of  suggesting  something,  has  over  time  had  to 
become  quite  good  at  being  accountable.  VA  is  still,  if  not  resisting, 
struggling  with  its  need  to  adapt  to  the  fact  that  there  is  a  court 
overseeing  their  decisionmaking.  So  I  would  say  probably  it  is  going 
to  take  some  personnel.  They  are  probably  some  other  things  short  of 
that,  but  getting  itself  equipped  to  respond  to  its  responsibility  to  be 
accountable  to  the  court  is  certainly  an  important  ingredient. 

Senator  AKAKA.  I  thank  everyone  for  being  here  today.  We  may 
submit  another  question  or  two  to  you.  My  colleagues  on  the 
Committee  and  especially  all  of  our  witnesses  have  certainly  been 
helpful.  We  have  learned  several  things  today.  Prompt  handling  of 
claims  and  the  cost-of-living  adjustment  are  enormously  important  to 
improving  the  lives  of  veterans  and  their  families.  Another  fact  is 
there  is  a  personal  toll  on  the  lives  of  veterans  who  do  not  have  their 
claims  decided  promptly.  The  VA  has  told  us  that  there  are 
management  initiatives  and  training  programs  that  they  hope  will 
help. 

It  is  vital  that  there  be  both  management  improvements  and 
adequate  staffing  to  get  claims  decided  promptly.  VA  simply  has  got 
to  improve  its  efforts.  We  will  be  monitoring  this  matter  closely. 
Keeping  people  waiting  for  medical  care  or  their  benefits  is  simply 
unacceptable.  We  must  make  sure  that  the  260,000  employees  of  the 
VA  know  and  do  all  that  is  possible  in  tough  budget  times  to  ensure 
that  the  VA  is  truly  serving  veterans. 

I  thank  all  of  you  again  for  being  so  helpful. 

The  Committee  stands  in  recess  subject  to  the  call  of  the  Chair. 

[Whereupon,  at  4:03  p.m.,  the  Committee  was  adjourned,  to 
reconvene  at  the  call  of  the  Chair.] 


44 


APPENDIX 


PREPARED  STATEMENT  OF  CHAIRMAN  JOHN  D.  ROCKEFELLER  IV 

Good  afternoon.  The  committee  will  come  to  order. 

In  the  eight  years  that  I  have  served  on  this  committee,  the  most  frequent 
complaint  I  hear  from  veterans  is  about  how  long  it  can  take  to  see  a  doctor  in  a  VA 
hospital,  and  the  delays  they  face  in  obtaining  benefits.  Most  of  the  veterans  I  talk  to 
are  confused  and  frustrated  by  a  health  and  benefits  system  they  often  find  grossly 
time  consuming  and  insensitive. 

If  patients  are  forced  to  wait  hours  to  see  a  doctor,  or  years  to  receive  their  just 
benefits,  we  have  failed  to  serve,  and  to  honor  our  obligation  to,  our  veterans.  If  I  do 
nothing  else  as  chair  of  this  committee,  I  intend  to  fight  for  more  humane  and 
compassionate  service  for  our  Nation's  veterans  by  the  Department  that  exists  solely 
to  serve  them. 

Today,  we  will  look  at  why  it  takes  so  long  to  resolve  benefits  claims — at  times 
taking  years.  For  many  veterans,  the  benefits  they  receive,  or  may  be  eligible  to 
receive,  make  a  profound  difference  in  the  quality  of  their  lives  and  the  lives  of  their 
families.  The  timely  adjudication  of  their  claims  for  benefits  is  vital. 

We  know  that  the  claims  adjudication  process  takes  too  long.  What  we  need  to  learn 
is  how  we  can  improve  the  process.  How  much  can  technology  assist  us  in  this  task? 
Has  increased  emphasis  on  training  aided  claims  processing?  Is  there  something 
beyond  adding  more  people  that  will  bring  the  adjudication  process  to  the  quality  and 
timeliness  standards  that  veterans  deserve? 

The  VA  has  told  us  that  there  have  been  difficulties  in  translating  cases  decided  by 
the  Court  of  Veterans  Appeals  into  meaningful  guidance  for  field  adjudicators.  This  has 
resulted  in  severe  delays.  What  this  means  is  that  many  veterans  are  waiting  longer 
than  ever  for  benefits  that  may  have  been  judicially  mandated. 

While  this  hearing  is  going  on  today,  thousands  of  veterans  are  awaiting  decisions 
on  their  claims.  Making  sure  those  decisions  are  made  in  a  fair  and  timely  way  is  an 
enormous  job  and  all  of  us  need  to  work  together.  It  is  a  problem  that  this  committee 
intends  to  address  and  resolve. 

We  also  will  hear  testimony  about  this  year's  COLA  bill,  S.  616,  the  proposed 
"Veterans  Compensation  Cost-of-Living  Adjustment  Act  of  1993."  I  was  enormously 
pleased  that  the  entire  membership  of  the  Committee  joined  me  as  original  cosponsors 
of  this  important  measure.  The  bill  would  provide  a  COLA  for  veterans  disability 
compensation  and  survivors  compensation  equal  to  the  COLA  provided  by  law  for 
Social  Security  recipients,  which  the  Congressional  Budget  Office  currently  estimates 
will  be  3.0  percent.  It  would  take  effect  the  same  date  as  the  Social  Security 
COLA — December  1  of  this  year. 

We  have  a  fundamental  obligation  to  the  2.2  million  service-disabled  veterans  and 
345,000  survivors  who  depend  on  VA  compensation  to  ensure  that  the  value  of  these 
benefits  is  not  eroded  by  inflation.  The  needs  of  these  veterans  and  survivors  are 
uniquely  related  to  veterans'  personal  sacrifices  on  behalf  of  our  great  Nation. 

I  look  forward  to  hearing  today's  witnesses  and  to  the  work  that  lies  ahead  to  make 
the  VA  better. 


PREPARED  STATEMENT  OF  SENATOR  DANIEL  K.  AKAKA 

Thank  you,  Mr.  Chairman.  I  join  you  in  welcoming  our  many  guests  this  afternoon, 
including    our    veterans    panel    and    representatives    from    VA    and    the    service 
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organizations.  I  especially  want  to  welcome  John  Vogel,  who  used  to  be  a  familiar  face 
on  Capitol  Hill  until  he  returned  to  work  in  the  field  several  years  ago. 

Mr.  Chairman,  I  am  pleased  to  be  cosponsor  of  your  bill  to  provide  a  1994 
compensation  COLA  equal  to  the  COLA  for  Social  Security.  Congress  has  traditionally 
tied  the  two  programs  together  in  order  to  indicate  its  appreciation  of  the  needs  of 
veterans  and  the  elderly  alike.  In  this  connection,  I  was  pleased  to  note  that  the  DAV 
in  its  written  testimony  indicated  a  willingness  to  sacrifice  COLAs  for  veterans 
provided  that  other  Federal  programs  are  treated  in  like  manner.  This  expression  of 
shared  sacrifice  is  a  useful  and  responsible  addition  to  the  ongoing  debate  over  the 
deficit  and  enhances  the  veterans  community's  credibility  with  legislators  and  the 
general  public  alike. 

Mr.  Chairman,  I  also  commend  you  for  holding  oversight  hearings  on  delays  in  the 
claims  process.  Few  issues  trigger  greater  frustration  or  anger  with  VA  than  the  delays 
that  veterans  have  encountered  in  processing  their  benefits  claims. 

In  Hawaii,  VA  processes  as  many  as  700  claims  a  week,  a  25%  increase  from  FY 
91  to  FY  92,  and  this  trend  appears  to  be  carrying  forward  for  FY  93.  Its  backlog  of 
pending  claims  has  reached  3,000.  Average  processing  time  can  be  as  long  as  12  to  14 
months,  one  of  the  longest  in  the  Nation.  At  the  same  time,  as  a  result  of  military 
downsizing,  the  regional  office  has  been  told  to  prepare  for  a  100  percent  increase  in 
claims  in  the  next  18  months!  If  this  occurs,  an  already  dismal  turnaround  time  will 
increase  dramatically. 

Mr.  Chairman,  I  believe  that  the  Hawaii  VA  is  doing  a  good  job  with  what  it  has. 
In  terms  of  quality,  it  has  one  of  the  lowest  reversal  rates  in  the  country.  But  the 
Hawaii  regional  office — and  the  VA  at  large — simply  does  not  have  the  resources  to 
cope  with  the  increase  in  the  number  and  complexity  of  cases  that  has  resulted,  and 
are  expected  to  result,  from  staffing  problems,  judicial  review,  the  Gulf  War,  and 
military  downsizing.  Although  VA  is  making  a  good  faith  effort  to  improve  performance 
through  management  improvements,  interagency  agreements  with  DoD,  and  new 
technology,  these  efforts  can  only  result  in  marginal  improvements.  The  critical  factor 
remains  the  lack  of  adequate  staffing  to  process  claims.  We  simply  need  more  warm 
bodies. 

I  would  prefer  that  we  appropriate  whatever  additional  funds  are  necessary  to 
achieve  an  acceptable  staffing  level.  However,  if  the  VA  budget  is  squeezed  this  year, 
we  must  consider  reassigning  resources  to  the  claims  process  from  other  areas. 

I  know  that  if  anyone  is  capable  of  handling  this  sensitive  issue,  it  is  Secretary 
Brown.  I  offer  him  my  full  support  in  this  endeavor. 

Thank  you,  Mr.  Chairman.  I  have  some  questions  for  our  VA  witnesses,  which  I  will 
ask  at  your  convenience. 


PREPARED  STATEMENT  OF  SENATOR  BEN  NIGHTHORSE  CAMPBELL 

Mr.  Chairman,  I  am  pleased  to  offer  my  comments  regarding  S.  616,  this  year's 
COLA  bill,  and  the  claims  adjudication  process  within  the  Department  of  Veterans 
Affairs. 

I  strongly  support  the  legislation  providing  a  COLA  for  veterans  disability 
compensation  and  survivors  compensation.  I  understand  that  the  COLA  will  take  effect 
on  December  1  and  will  be  equal  to  the  COLA  provided  to  Social  Security  recipients. 
This  is  the  very  least  that  we  can  do  to  assure  that  benefits  are  not  diminished  by 
inflation. 

With  regard  to  the  claims  adjudication  process,  I  am  eager  to  hear  from  the  panel 
of  service  organizations  and  the  VA  on  how  we  can  best  attack  the  increasing  backlog. 
Many  veterans  from  my  home  state  of  Colorado  have  expressed  concern  that  veterans 
are  waiting  longer  than  ever  for  decisions. 

Is  the  solution  simply  a  matter  of  providing  more  employees  at  the  VA?  How  can 
training  help  alleviate  the  problem?  Is  continued  modernization  of  the  automated  data 
processing  system  the  answer? 

Mr.  Chairman,  I  thank  you  for  calling  this  hearing  and  I  look  forward  to  hearing 
suggestions  from  our  panel  of  how  to  best  address  this  problem. 
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PREPARED  STATEMENT  OF  SENATOR  FRANK  H.  MURKOWSKI 

Mr.  Chairman,  I  an  pleased  to  be  here  this  afternoon,  and  I  welcome  the 
distinguished  group  of  witnesses  who  will  testify  today. 

I  especially  welcome  the  two  veterans  who  will  speak  to  us  today — Mr.  Romine  and 
Mr.  Cochran — who  will  share  with  us  their  experiences  in  dealing  with  the  VA  system 
of  claims  processing.  Welcome,  gentlemen. 

I  assume  the  experiences  of  our  veteran  witnesses  with  VA's  claims  processing 
system  have  not  been  entirely  positive.  I  look  forward  to  hearing  their  comments  and 
suggestions,  and  I  thank  both  of  you  gentlemen  for  taking  the  time  to  appear  here 
today.  I  assure  you  that  all  of  this  Committee's  members — Republican  and 
Democrat — will  do  their  best  to  find  ways  in  which  VA's  claims  processing  system  can 
be  made  more  efficient  and  timely. 

The  problem  we  face  today  is  simple  to  lay  out,  but  not  so  simple  to  solve.  The  VA 
is  faced  with  an  ever  increasing  number  of  claims  to  process.  In  addition,  VA  is 
required  to  follow  ever  more  elaborate  legal  procedures,  making  it  more  time 
consuming  to  process  each  claim.  Since  VA's  claims  processing  function  has  not 
received  significant  increases  in  its  budget  to  deal  with  this  problem,  it  falls  farther 
and  farther  behind.  The  result  is  a  growing  backlog  of  cases,  and  increasing  delays. 

We  all  agree  that  we  must  find  ways  for  VA  to  deal  with  its  workload  with  greater 
efficiency  and  timeliness.  I  have  reviewed  VA's  statement,  and  I  welcome  its  attempt 
to  identify  solutions  within  the  existing  resource  base.  VA's  underlying 
assumption — that  it  must  find  solutions  which  do  not  involve  significant  staffing 
increases — is  a  realistic  one.  While  I  do  not  prejudge  the  matter,  I  must  say,  however, 
that  I  think  that  VA  is  going  to  have  to  look  harder  for  ways  to  use  computer 
technology  to  help  it  solve  its  problem.  VA's  statement  does  not  go  into  detail  on  this 
issue,  and  I  think  at  some  point  VA  will  have  to  give  more  attentions  to  computer- 
based  solutions. 

That  said,  I  look  forward  now  to  hearing  today's  testimony,  and  I  thank  the 
Chairman  for  calling  these  hearings. 


PREPARED  STATEMENT  OF  SENATOR  STROM  THURMOND 

It  is  a  pleasure  to  be  here  today  to  receive  testimony  on  S.  616,  the  Veterans' 
Compensation  Cost-of-Living-Adjustment  bill  and  on  Veterans  Affairs  claims 
processing.  I  want  to  commend  you,  Mr.  Chairman,  and  the  distinguished  ranking 
minority  member,  Senator  Murkowski,  for  scheduling  this  hearing  on  these  important 
issues.  I  would  also  like  to  welcome  our  distinguished  panels.  This  committee 
appreciates  your  dedication  to  all  veterans  and  we  value  the  contribution  of  your 
knowledge  and  expertise. 

S.  616  would  increase  the  rates  of  compensation  paid  to  veterans  with  service- 
connected  disabilities  and  would  also  increase  the  rates  of  dependency  and  indemnity 
compensation  (DIC)  paid  to  the  survivors  of  certain  service-disabled  veterans.  The 
rates  would  increase  by  the  same  percentage  as  the  increase  in  Social  Security  and  VA 
pension  benefits.  The  compensation  COLA  would  become  effective  on  December  1, 
1993.  It  provides  for  a  COLA  for  1994  alone;  it  is  not  an  "indexation"  bill. 

Mr.  Chairman,  I  am  pleased  that  we  are  considering  a  "clean  COLA"  at  this  time. 
An  early  passage  of  this  measure  will  allow  VA  to  make  the  adjustment  necessary  to 
assure  that  these  benefits  are  received  in  a  timely  fashion. 

Some  may  question  why  a  COLA  is  being  considered  for  veterans  when  the 
Congress  is  considering  so  many  pay  and  COLA  freezes  for  others.  Indeed,  many  of  the 
veterans  groups  who  testified  before  the  Committee  earlier  this  year  pledged  their 
willingness  to  sacrifice,  as  long  as  all  were  treated  fairly.  S.  616  meets  this  standard 
of  fairness.  It  provides  for  a  COLA  equal  to  that  granted  to  Social  Security  recipients. 
In  other  words,  for  1994,  Social  Security  and  VA  compensation  would  be  linked.  If 
Social  Security  is  not  frozen,  VA  compensation  would  not  be  frozen. 

The  quality  of  service  provided  to  the  veterans  of  this  country  has  always  been  a 
matter  of  utmost  concern  to  me.  While  there  is  much  being  accomplished  on  behalf  of 
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veterans  in  claims  processing  and  adjudication,  I  am  sure  that  we  all  realize  that  there 
is  still  much  work  ahead  of  us. 

As  the  Committee  charged  with  oversight  of  VA  claims  processing  and  the 
timeliness  of  claims  adjudication,  we  must  ensure  that  the  men  and  women  who  served 
this  country  are  provided  with  the  levels  of  service  they  need  and  deserve.  Recognizing 
there  are  many  competing  demands  for  limited  federal  resources,  we  must  examine 
with  careful  scrutiny  the  proposals  which  come  before  this  Committee  and  find  the  best 
way  to  provide  for  our  veterans  within  the  limitations  of  the  budget. 

The  hearing  today  will  certainly  provide  us  with  valuable  insight  into  making  the 
necessary  improvements  in  the  VA  claims  processing  and  adjudication. 

Mr.  Chairman,  I  look  forward  to  reviewing  the  testimony. 


PREPARED  STATEMENT  OF  SENATOR  ALAN  K.  SIMPSON 

Thank  you,  Mr.  Chairman.  I  am  pleased  to  be  present  today  to  offer  my  support  for 
S.  616,  the  Disabled  Veterans'  Compensation  COLA  bill. 

This  bill  will  increase  the  rates  of  compensation  paid  to  veterans  with  service- 
connected  disabilities,  and  it  will  increase  the  rates  of  dependency  and  indemnity 
compensation  (DIC)  paid  to  the  survivors  of  certain  service-disabled  veterans. 

I  have  always  been  a  staunch  supporter  of  this  legislation  as  long  as  it  remains  a 
truly  "clean"  bill  with  no  extraneous,  non-germane  attachments  added  to  it.  Regarding 
the  issue  of  VA  claims  processing  and  adjudication  timeliness  and  staffing,  I  will 
simply  say  the  following. 

I  believe  it  is  necessary  that  we  are  studying  the  Veterans  Benefits  Administration 
and  the  process  of  claiming  benefits  and  adjudication. 

I  also  believe  that  it  is  premature  and  short-sighted  to  assume  that  the  possible 
backlog  in  veterans'  claims  and  processing  of  benefits  might  have  only  one 
solution — and  that  is  increased  staffing  or  increased  resources. 

We  should  realize  just  what  we  have  done  here  in  this  committee,  in  the  past.  It 
appears  that  we  have  produced  legislation  and  ideas  for  legislation  simply  as  a 
mechanical  function,  and  we  had  little  concern  for  the  final  results. 

We  cannot  continue  "business  as  usual."  Last  summer  at  the  July  22  hearing 
regarding  adjudication,  housing  benefits  and  the  Court  of  Veterans  Appeals,  I 
mentioned  that  my  friend  and  trusted  colleague  on  this  committee — Chairman  Jay 
Rockefeller — said  much  the  same  thing — at  a  previous  hearing — of  what  I  am  saying 
today.  Did  anyone  listen  to  him?  Is  anyone  listening  today? 

We  can  not  parcel  out  funds  endlessly  for  every  wonderful  program  and  imaginative 
idea  that  is  presented  to  us  and  expect  that  money  alone  or  increased  resources  will 
solve  our  problems. 

The  time  has  come  for  us  to  be  far-sighted  and  innovative.  We  must  try  new  ideas, 
inventive  procedures,  and  different  approaches  to  stale,  outdated  courses  of  action. 

This  may  require  increased  automation,  streamlined  procedures,  or  doing  away  with 
obsolete  systems.  But,  we  must  be  open  minded  enough  to  test  this  virgin  territory  and 
not  constantly  continue  to  rely  on  old  ways  of  doing  business. 

So,  I  will  listen  to  the  testimony  today.  I  am  interested  in  these  programs  and  I  am 
interested  in  veterans.  I  believe  in  taking  care  of  our  Nation's  veterans. 

But,  please,  let's  use  some  sense  of  reality  and  common  sense  when  our  national 
debt  is  over  $4.2  trillion  and  rising  astronomically  on  a  daily  basis. 

Thank  you,  Mr.  Chairman. 


PREPARED  STATEMENT  OF  SENATOR  JAMES  M.  JEFFORDS 

Mr.  Chairman:  Thank  you  for  holding  this  hearing  today  and  asking  these 
witnesses  to  appear.  I  am  pleased  to  offer  comments  and  hear  testimony  on  S.  616,  a 
bill  to  provide  a  cost  of  living  adjustment  and  oversight  of  the  recognized  problem  of 
claims  processing  by  the  Department  of  Veterans  Affairs. 

The  3.0  percent  veterans  COLA  for  service-connected  disability  compensation  and 
dependency  and  indemnity  compensation  is  only  one  way  to  show  veterans  in  Vermont 
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and  across  the  country  our  gratitude  for  their  sacrifice.  This  COLA  will  help  to  provide 
that  the  value  of  these  benefits  is  not  diminished  as  living  costs  increase. 

It  is  generally  recognized  that  a  problem  exists  in  the  time  it  takes  for  VA  to 
process  benefits  claims.  Unfortunately  the  trend  is  getting  worse,  claims  are  taking 
longer  and  longer  to  process,  not  shorter.  There  are  two  main  reasons  given  to  explain 
this.  One  is  the  advent  of  the  Court  of  Veterans  Appeals  (COVA)  as  established  by  the 
Veterans  Judicial  Review  Act.  There  is  no  question  that  COVA  has  had  a  definitive 
impact  on  the  method  used  for  processing  claims.  They  have  forced  the  VA  system  to 
be  more  accountable  to  the  veterans  they  serve.  Certainly,  no  one  is  willing  to  go  back 
to  the  period  before  COVA  when  explanations  were  not  provided  and  decisions  were 
not  detailed.  The  other  factor  in  the  increased  workload  stems  from  an  influx  of  new 
veterans  claims  due,  in  large  part,  to  the  Persian  Gulf  War  and  military  downsizing. 

In  preparing  for  this  hearing,  I  contacted  the  VA  in  my  home  state  of 
Vermont — specifically  White  River  Junction.  They  feel  the  same  pressure  other  VA 
adjudication  offices  experience.  They  have  a  small  staff  working  overtime  to  handle  a 
very  large  number  of  claims.  Their  processing  time  for  new  claims  is  the  lowest  in  the 
country — 121  days  versus  the  national  average  of  176  days.  On  re-opened  claims,  88 
days  versus  122  nationally.  In  spite  of  their  exceptional  record,  they  are  still  over  the 
time  standards  set  by  the  VA. 

We  all  recognize  the  problems.  The  difficulties  lie  in  the  solutions.  These  solutions 
range  from  the  possibility  of  a  statutorily  imposed  adjudication  deadline  to  further 
computerization.  I  am  pleased  to  see  the  VA  recognizing  the  answers  will  come  from 
existing  resources  and  I  look  forward  to  hearing  from  the  distinguished  panel  today. 

Again,  Mr.  Chairman,  I  wish  to  thank  you  for  providing  me  with  the  opportunity 
to  speak  on  these  important  matters. 


PREPARED  STATEMENT  OF  MELVIN  M.  ROMINE,  HOUSTON,  TX 

I  entered  the  United  States  Naval  Academy  in  July  1957;  graduated  and  received 
a  commission  as  an  ensign  in  the  U.  S.  Navy  in  June  1961.  I  reported  to  flight  training 
that  same  year,  and  I  received  my  wings  and  designation  as  a  Naval  Aviator  in 
January  1963. 

As  a  member  of  Air  Antisubmarine  Squadron  Twenty-One,  I  made  two  deployments 
to  the  Western  Pacific  in  1963  and  1964.  The  1964  deployment  coincided  with  the  Gulf 
of  Tonkin  "incident",  and  my  unit  was  involved  in  the  beginning  of  Naval  air  action 
associated  with  the  Vietnam  war.  My  squadron  and  air  group  flew  anti-submarine 
patrols  from  the  aircraft  carrier,  USS  Kearsarge. 

In  1965  I  was  selected  to  attend  the  Naval  Postgraduate  School  in  Monterey, 
California.  In  1966  my  orders  to  Postgraduate  School  were  changed  by  the  existing 
situation  in  Southeast  Asia.  The  Vietnam  war  had  generated  a  significant  expansion 
in  aviation  officer  personnel  requirements.  As  a  result  of  that  demand,  I  was  ordered 
to  the  Naval  Air  Training  Command  in  Meridian,  Mississippi  as  a  flight  instructor.  In 
December  1966,  I  submitted  my  resignation  from  the  Naval  service.  Because  of  the 
Southeast  Asia  situation,  I  was  not  allowed  to  leave  the  Navy  until  January  1968.  I 
returned  to  college  and  obtained  a  Masters  degree  in  January  1970.  After  completing 
my  degree  requirements,  I  accepted  a  position  in  Houston,  Texas.  I  remained  at  that 
employment  until  accepting  early  retirement  in  November  1991. 

While  attending  the  United  States  Naval  Academy,  I  experienced  several 
occurrences  of  problems  with  my  left  knee  while  participating  in  extra-curricular 
sports.  In  December  1960,  during  a  pre-commissioning  physical  examination,  it  was 
determined  that  I  would  be  required  to  undergo  surgery  on  my  left  knee  to  qualify  for 
a  commission  as  well  as  flight  training.  In  February  1961,  surgery  was  performed  at 
U.S.  Naval  Hospital,  Bethesda,  Maryland.  Recovery  seemed  to  be  normal,  and  I  passed 
all  physical  requirements  for  commissioning  and  flight  training.  However,  I  continued 
to  have  occasional  problems  with  my  left  knee  after  exercising  or  sitting  in  the  an 
aircraft  cockpit  for  extended  periods. 

Within  several  months  after  leaving  the  Navy,  I  began  to  experience  pain  in  my 
neck  and  right  knee.  Surgery  was  performed  on  my  right  knee  in  December  1968,  and 
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for  the  second  time  on  my  left  knee  in  August  1969.  At  the  suggestion  of  a  VA  service 
representative  I  filed  for  compensation  benefits.  I  was  granted  service-connected 
disability  for  my  left  knee  in  January  1970.  My  physical  condition  continued  to 
deteriorate,  and  on  the  advice  of  a  physician,  I  sought  treatment  from  a  specialist  in 
rheumatology.  His  diagnosis  was  seronegative  rheumatoid  arthritis.  My  arthritis 
condition  continues  to  be  active,  and  I  am  still  under  the  care  of  the  same 
rheumatoiogist. 

In  July  1973. 1  filed  another  claim  with  the  Houston  VA  Regional  Office  asking  for 
service-connection  disability  for  my  right  knee.  An  additional  issue  was  the  diagnosis 
of  rheumatoid  arthritis.  These  issues  were  denied  by  the  regional  office.  I  appealed  my 
claim  to  the  Board  of  Veterans'  Appeals,  and  I  was  granted  service-connection  for  the 
right  knee  condition.  The  Board  of  Veterans'  Appeals  failed  to  rule  on  the  issue  of 
rheumatoid  arthritis. 

From  1974  through  1989,  my  personal  health  continued  to  deteriorate,  and  I 
received  the  following  surgical  procedures.  A  bunionectomy  and  metatarsal  re- 
sectioning  of  both  feet  were  performed  in  April  1977.  An  excision  and  reconstruction 
of  the  distal  radial  ulnar  joint  and  synovectomy  of  the  radial  ulnar  joint  of  my  left 
wrist  were  performed  in  June  1981.  In  June  1982,  a  total  replacement  arthroplasty  of 
the  right  hip,  and  in  November  1984,  an  arthroplasty  of  the  thumb  and  index  finger 
of  my  right  hand  were  done. 

In  May  1988, 1  submitted  a  claim  for  increased  disability.  In  June  1989, 1  received 
a  VA  medical  examination  in  which  the  examiner  made  the  following  observations  in 
his  report: 

[t]his  patient  has  been  severely  affected  in  multiple  joints  with  seronegative 
rheumatoid  arthropathy.  I  believe  that  his  involvement  at  this  time  is  severe  enough 
that  he  would  be  unable  to  obtain  gainful  employment,  especially  If  this  required 
extensive  writing,  long  periods  of  standing  or  any  physical  activity.  1  feel  that  he  is 
completely  disabled  at  this  time. 

Despite  these  findings,  the  regional  office  denied  the  claim  because  they  believed 
than  any  increased  disability  was  due  to  rheumatoid  arthritis  which  was  not  a  service- 
connected  condition.  Based  on  the  findings  of  the  VA  medical  examiner,  I  filed  a  Notice 
of  Disagreement  in  August  1989.  A  Statement  of  the  Case  was  received  from  the 
regional  office  in  November  1989.  After  some  delays  in  receiving  requested  materials, 
1  began  to  complete  my  appeal  which  I  filed  in  June  1990.  In  response  to  my 
arguments  in  the  appeal,  the  regional  office  issued  a  supplemental  Statement  of  the 
Case  in  August  1990,  continuing  the  denial  of  the  claim.  The  correspondence 
accompanying  the  supplemental  Statement  of  the  Case  was  dated  August  28,1990.  it 
stated  that  my  records  would  be  placed  on  the  docket  of  the  Board  of  Veterans'  Appeals 
in  sixty  days  If  the  regional  office  did  not  hear  from  me.  However,  I  received  another 
letter  from  the  regional  office  with  the  same  date,  (both  documents  signed  by  the  same 
VA  official)  stating  that  the  hearing  I  had  requested  in  the  regional  office  would  occur 
in  September.  This  was  confusing  to  me  because  I  had  never  requested  a  local  hearing, 
in  fact,  1  had  clearly  marked  the  VA  form  1-9,  which  accompanied  my  appeal  with  a 
request  to  personally  appear  before  the  Board  of  Veterans'  Appeals  in  Washington, 
D.C.,  not  the  Houston  VA  Regional  Office. 

After  determining  that  a  local  hearing  would  not  jeopardize  my  request  to  appear 
before  the  Board  of  Veterans'  Appeals,  I  went  to  a  hearing  at  the  regional  office  on 
September  21,  1990.  The  results  were  continued  denial  by  the  regional  office  hearing 
officer.  The  fact  that  my  hearing  resulted  in  denial  was  not  surprising  to  me.  However, 
I  did  not  receive  the  decision  of  that  hearing  until  January  1991,  even  though  the 
hearing  officer  had  made  his  decision  on  October  11,  1990.  The  accompanying 
correspondence  which  came  with  the  results  of  the  regional  office  hearing  stated  that 
my  records  would  be  placed  on  the  docket  of  the  Board  of  Veterans'  Appeals  in  sixty 
days  if  the  regional  office  did  not  hear  from  me.  In  April  1991, 1  went  to  the  regional 
office  to  execute  forms  provided  by  my  service  representative,  Vietnam  Veterans  of 
America.  While  at  the  regional  office  that  day,  I  inquired  as  to  when  my  records  had 
been  sent  to  the  Board  of  Veterans'  Appeals.  The  VA  service  representative  went  to  the 
computer  to  determine  the  answer.  I  was  appalled  when  I  discovered  that  my  records 
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had  not  been  sent.  The  VA  service  representative  told  me  he  could  not  access  my 
computer  records  because  they  were  marked  "sensitive".  On  the  recommendation  of  the 
VA  service  representative  I  filed  a  VA  form  requesting  my  records  be  sent  without 
further  delay.  I  received  a  letter  from  the  regional  office,  dated  June  3,1991,  stating 
that  my  appeal  was  being  placed  on  the  docket  of  the  Board  of  Veterans'  Appeals. 
Approximately  one  year  had  transpired  from  the  time  I  filed  my  appeal  until  my 
records  were  transferred  to  the  Board. 

On  October  24,  1991,  I  appeared  before  the  Board  of  Veterans'  Appeals  with  my 
service  representative,  Vietnam  Veterans  of  America.  In  a  most  unusual  hearing,  the 
Chairman  of  the  Board  of  Veterans'  Appeals  went  "off  the  record"  after  about  fifteen 
minutes  of  testimony.  The  Chairman  then  stated  that  the  Board  would  grant  my  claim 
to  service-connection  for  rheumatoid  arthritis  of  multiple  joints.  He  then  went  back  "on 
the  record"  and  concluded  the  hearing  with  a  statement  that  I  was  being  granted 
service-connection  for  rheumatoid  arthritis  of  multiple  joints.  On  January  21,  1992,  the 
Board  published  the  decision.  As  had  been  indicated  in  the  hearing,  the  Board  granted 
the  service-connection  for  rheumatoid  arthritis  of  multiple  joints.  Two  additional  issues 
regarding  increased  evaluation  of  disability  for  my  right  and  left  knee  were  remanded 
to  the  regional  office. 

In  the  fourteen  months  that  have  elapsed  since  the  Board  issued  the  decision,  a 
number  of  events  have  occurred.  As  stated  earlier,  I  was  offered  an  early  retirement 
effective  on  November  1,  1991,  which  I  accepted.  In  November  1991,  I  underwent 
surgery  for  the  total  replacement  arthroplasty  of  both  knees.  The  remanded  issues  for 
increased  Disability  due  to  osteoarthritis  of  my  knees  seems  to  be  irrelevant  at  this 
time.  Additionally,  in  November  1991, 1  applied  to  the  Social  Security  Administration 
for  disability.  It  was  approved,  and  I  am  now  receiving  Social  Security  Disability 
insurance  payments. 

All  of  the  above  information  has  been  made  available  to  the  VA  regional  office.  In 
May  1992,  the  regional  office  asked  the  Social  Security  Administration  for  the 
information  used  in  determination  of  the  Social  Security  disability  decision.  This  was 
somewhat  puzzling  to  me  as  I  gave  the  Social  Security  Administration  the  same 
information  the  VA  has  in  my  file.  In  December  1992,  I  received  another  VA  medical 
examination.  This  action  came  soon  after  I  had  written  to  then  Senator  Lloyd  Bentsen 
asking  for  his  help  in  determining  the  status  of  my  claim.  On  November  13,  1992,  the 
regional  office  responded  to  a  question  which  I  asked  in  a  letter  addressed  to  the 
Liaison  Officer,  Office  of  the  Secretary,  Department  of  Veterans  Affairs,  dated  June  22, 
1992.  My  question  had  to  do  with  "locked  files".  Why  did  my  files  remain  in  that  status 
for  five  months  after  the  January  1992,  Board  of  Veterans'  Appeals  decision.  The 
response  was: 

[T]he  regulations  of  the  VA  provide  that  all  claims  requiring  action  by  the  Court  of 
Veterans  Appeals  be  maintained  in  a  controlled  environment.  The  term  "locked"  Is  not 
to  be  taken  literally.  Everyone  who  has  authority  in  the  handling  and  processing  of 
your  claim  has  access  to  the  records,  including  your  appointed  service  representative 
(Vietnam  Veterans  of  America).  However,  the  records  are  not  to  be  removed  from  the 
specified  area  labeled  "Locked  Files".  This  procedure  was  implemented  in  order  for  the 
Court  of  Veterans  Appeals  to  have  immediate  access  to  the  records  if  needed. 

Again,  this  answer  came  after  I  had  asked  Senator  Bentsen  if  he  could  help  me 
determine  what  was  happening  to  my  claim.  I  was  perplexed  by  the  explanation  the 
regional  office  gave  because  I  have  never  filed  a  claim  before  the  United  States  Court 
of  Veterans  Appeals.  In  fact,  page  six  of  the  Board  of  Veterans'  Appeals  decision  in  my 
appeal  states  the  following: 

[Under  38  U.S.C.  7252  (formerly  38  U.S.C.  4052),  only  a  decision  of  the  Board  of 
Veterans'  Appeals  is  appealable  to  the  United  States  Court  of  Veterans  Appeals.  This 
remand  is  in  the  nature  of  a  preliminary  order  and  does  not  constitute  a  decision  of  the 
Board  on  the  merits  of  your  appeal. 

I  have  attempted  to  enumerate  some  of  the  incidents  which  have  occurred  during 
the  past  three  years  and  ten  months.  Because  I  have  the  good  fortune  to  have  some 
financial  security,  the  time  it  has  taken  thus  far  to  process  my  claim  has  not  resulted 
in  hardship  for  me  or  my  family.  However,  I  have  a  chronic  illness  which  continues  to 
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cause  increased  disability.  After  six  and  one-half  years  of  military  service  and 
approximately  twenty-two  years  in  the  private  work  force  I  find  myself  unemployed 
and  disabled  at  age  fifty-five.  That  is  why  it  is  important  for  me  to  resolve  this  claim 
before  the  Department  of  Veterans  Affairs.  My  personal  problems  with  the  process 
have  been  confusion,  frustration  and  occasional  paranoia.  I  am  concerned  that  there 
are  a  significant  number  of  veterans  who  have  legitimate  claims,  and  they  suffer 
financially  because  of  this  process.  I  understand  and  agree  with  the  need  to  guarantee 
that  tax  dollars  are  spent  properly,  but  a  valid  compensation  claim  to  the  Department 
of  Veterans  Affairs  should  not  result  in  an  adversarial  confrontation. 


PREPARED  STATEMENT  OF  R.  JOHN  VOGEL,  DEPUTY  UNDER  SECRETARY 
FOR  BENEFITS,  DEPARTMENT  OF  VETERANS  AFFAIRS 

Mr.  Chairman  and  members  of  the  Committee: 

I  am  pleased  to  be  here  today  to  comment  on  a  proposed  bill  to  provide  a  veterans 
compensation  cost  of  living  adjustment  for  FY  94  and  to  discuss  what  the  Department 
of  Veterans  Affairs  has  done  to  address  workload  issues  and  the  problems  VA  is  facing 
in  processing  veterans'  claims  in  a  timely  manner. 

Accompanying  me  this  morning  are:  J.  Gary  Hickman,  Director,  Compensation  and 
Pension  Service,  and  John  H.  Thompson,  Assistant  General  Counsel. 

VA  strongly  supports  your  proposed  December  1,  1993,  adjustment  in  the  rates  of 
compensation  for  service-disabled  veterans  and  in  rates  of  dependency  and  indemnity 
compensation  for  certain  of  their  survivors.  The  President's  FY  94  budget  proposal  will 
contain  an  identical  recommendation  to  tie  the  rate  of  increase  to  the  COLA  provided 
Social  Security  recipients  on  December  1. 

Administering  VA's  programs  of  compensation  for  service-connected  disabilities  and 
deaths  is  a  high  honor  and  solemn  obligation.  This  COLA  will  help  ensure  that  the 
value  of  these  benefits  is  not  diminished  as  living  costs  increase.  A  3%  cola  in  these 
rates,  as  is  currently  projected,  made  effective  December  1  would  result  in  estimated 
FY  94  costs  of  $330.2  million,  and  total  costs  of  $1.8  billion  for  FYs  1994-98. 

VA  has  undergone  significant  changes  in  the  past  few  years  in  response  to  the  need 
for  better  decision  making,  increasing  requests  for  benefits  and  impacts  from  judicial 
review  processes.  VA  has  also  seen  an  increase  in  the  volume  of  work  due  to  cost 
saving  matching  programs  authorized  by  Congress,  downsizing  of  the  military  and  the 
state  of  the  economy.  All  of  these  have  resulted  in  increasing  complexities  and  volume 
of  work  and  greater  demands  on  existing  staff  and  current  levels  of  expertise. 

The  advent  of  judicial  review  has  had  a  profound  impact  on  our  claims  processing. 
Historically,  VA  decisions  were  not  subject  to  judicial  review.  Appellate  review  was 
provided  administratively.  At  the  regional  office  level,  the  impact  of  judicial  review 
became  noticeable  during  the  last  quarter  of  FY  91  and  continues  to  grow.  By 
demanding  more  detailed  explanations  of  the  decision  making  process,  the  court  has 
caused  us  to  be  more  inclusive  and  explanatory  in  our  decisions.  To  accomplish  these, 
we  are  documenting  claims  more  fully.  We  are  taking  more  time  to  assist  claimants  in 
obtaining  evidence  in  support  of  their  claims.  The  result  of  this  comprehensive 
development  of  claims  is,  of  course,  lengthier  and  more  complex  decisions  made  at  the 
regional  office  level.  The  process  is  now  more  rigorous  and  the  decision  notices  are 
more  detailed  and  explanatory. 

Further,  a  review  of  a  claim  by  higher  judicial  authority  impacts  not  only  that 
individual  case  but  every  case  with  a  similar  factual  circumstance.  This  is  a  double- 
edged  sword.  On  one  side,  pioneering  court  decisions  have  resulted  in  improved 
directives  and  methodology  in  decision  making.  On  the  other,  however,  it  has  slowed 
the  decision  making  process  because  more  time  and  effort  are  needed  to  insure  that 
all  issues  are  completely  developed,  the  reasons  for  the  decisions  are  articulated  and 
the  decision  itself  is  clearly  explained.  Our  people  who  are  responsible  for  making 
decisions  need  and  are  taking  more  time  to  thoroughly  address  all  issues,  whether 
expressly  claimed  or  simply  inferred.  VA  has  been  forced  to  redesign  the  role  of  our 
claims  examiners  from  the  traditional  claims  reviewer  to  expert  claims  analyst  and 
legal  examiner.  Considering  that  it  requires  a  minimum  of  two  years  to  become  a  fully 
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proficient  claims  examiner,  we  are  faced  with  a  tremendous  dilemma  when  we  hire 
new  claims  examiners.  In  1987,  approximately  15  percent  of  our  claims  examiners  had 
less  than  two  years'  experience.  In  1992,  34  percent  had  less  than  two  years' 
experience.  VA  has  a  higher  number  of  trainees  because  we  promoted  basic  claims 
examiners  into  higher-skilled  jobs  and  we  needed  to  fill  in  behind  the  promotions,  and, 
we  have  had  to  address  the  rising  workload. 

Claims  processing  has  also  been  redefined  to  assist  our  claimants  in  developing 
their  claims  to  the  fullest  extent  possible.  VA  has  become  acutely  aware  that 
assistance  to  veterans  and  their  families  is  as  important  as  the  payment  of  benefits. 
Assistance  to  our  clientele  also  involves  providing  adequate  information  so  that  they 
will  better  understand  decisions  which  affect  their  lives.  Legislative  changes  essentially 
eliminated  use  of  computer  generated  decision  notices  in  favor  of  individually  composed 
letters.  Whether  VA  grants  or  disallows  a  claim  for  benefits,  we  make  every  effort  to 
provide  all  the  information  the  claimant  needs  to  understand  the  decision  that  has 
been  made. 

The  recent  downsizing  by  the  Department  of  Defense  and  our  outreach  initiatives 
to  assist  those  individuals  affected  has  also  challenged  VA  to  respond  without  yielding 
on  our  commitment  to  assist  veterans  or  to  produce  quality  decisions  and  notices.  The 
process  has  been  difficult  because  we  are  seeing  an  increase  in  the  number  of  original 
compensation  claims  filed.  Also,  we  are  seeing  an  increase  in  the  number  of  issues 
raised  with  each  claim.  However,  although  issues  under  consideration  are  increasing 
and  the  complexities  of  our  decision  making  process  are  changing,  veterans  are  now 
receiving  better  decisions  and  better  information. 

These  challenges  have  given  rise  to  several  initiatives  designed  to  better  manage 
the  claims  adjudication  process  without  requiring  additional  resources.  To  begin  with, 
since  experience  has  shown  that  disability  compensation  claims  of  recently  discharged 
veterans  are  delayed  awaiting  service  medical  records,  VA  and  the  Department  of  the 
Army  agreed  to  transfer  army  veterans'  service  medical  records  directly  to  VA  from  the 
military  installation  where  soldiers  are  separated.  This  procedure  began  in  October 
1992,  with  the  establishment  of  a  service  medical  records  center  to  act  as  custodian  of 
the  records  immediately  upon  the  service  member's  discharge  from  active  duty. 

Additionally,  VA  has  taken  aggressive  training  initiatives  to  provide  not  only  new 
decision  makers  with  a  foundation  in  adjudication  processes  but  we  also  provide 
refresher  training  to  journeyman  decision  makers.  Our  students  include  newly  hired 
claims  examiners,  senior  claims  examiners,  rating  specialists,  hearing  officers  and 
supervisors.  We  feel  our  training  objectives  provide  consistent  information;  reduce  the 
drain  on  local  resources;  and  provide  structured  training  through  an  employee's  career. 
Our  training  programs  include  formalized  classroom  instruction,  video  training  guides, 
telephonic  conferences,  and  on  location  training  services.  Training  is  continual  and 
redefined  to  meet  new  changes  and  challenges  in  our  environment. 

We  also  try  to  enhance  our  workforce  by  recruiting  new  college  graduates  who  have 
demonstrated  in  their  studies  a  high  level  of  achievement. 

Further,  VA  is  exploring  automated  office  processes  which  may  enable  our  decision 
makers  to  speed  the  adjudicating  process.  For  example,  electronic  exchange  of  VA 
medical  information  is  one  initiative  we  are  currently  utilizing.  This  automated  data 
exchange  allows  regional  offices  to  electronically  communicate  with  VA  hospitals  to 
exchange  hospital  admission  and  discharge  information  and  reports  of  physical 
examinations. 

Mr.  Chairman,  the  challenges  facing  our  claims  adjudication  process  are  difficult 
and  complex.  We  acknowledge  that  our  clients  are  waiting  longer  for  decisions  on  their 
claims.  We  wish  they  did  not.  However,  we  have  begun  to  implement  new  initiatives 
that  are  designed  to  shorten  these  delays.  We  will  continue  to  seek  out  new 
opportunities  to  better  manage  this  process  and  to  provide  the  claimant  with  a  timely 
and  accurate  decision. 

In  conclusion,  Mr.  Chairman,  I  would  like  to  reemphasize  VA's  commitment  to  all 
veterans.  We  look  forward  to  working  with  you  in  providing  better  service  to  veterans 
and  their  families.  I  will  be  happy  to  answer  any  questions  that  you  or  members  of  the 
committee  may  have. 
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PREPARED  STATEMENT  OF  JOHN  HANSON,  DIRECTOR,  VETERANS 
AFFAIRS  AND  REHABILITATION,  THE  AMERICAN  LEGION 

Mr.  Chairman,  thank  you  for  the  chance  to  come  before  you  today  to  discuss 
legislation  to  provide  a  veterans  cost-of-living  adjustment  for  fiscal  year  1994.  Of 
course,  The  American  Legion  has  long  been  a  supporter  of  the  provision  of  COLAs  for 
veterans  and  dependents  who  receive  compensation  from  the  Department  of  Veterans 
Affairs.  The  most  recent  affirmation  of  that  support  was  the  passage  of  Resolution  456 
at  our  1992  national  convention. 

As  we  understand  your  proposal,  the  rates  of  disability  compensation  would 
increase  by  the  same  percentage  as  the  cost-of-living  adjustments  received  by 
recipients  of  Social  Security  payments.  We  support  this  legislation  as  written,  because 
it  does  not  seek  to  permanently  index  VA  COLAs  to  any  other  measure. 

Clearly,  in  our  view,  compensation  to  service  disabled  veterans  and  their  survivors 
must  keep  pace  with  increases  in  the  cost  of  living,  and  Congress  has  consistently 
responded  to  this  need  with  fair  and  timely  adjustments  in  the  benefits. 

The  American  Legion  looks  forward  every  year  to  testifying  at  congressional 
hearings  on  COLAs,  because  those  hearing  give  us  an  opportunity  to  discuss  other 
compensation  related  issues,  such  as  special  monthly  compensation  which  may  not 
otherwise  be  brought  to  the  Committee's  attention. 

Issues  such  as  special  clothing  allowance,  compensation  which  helps  provide  special 
adaptive  equipment  and  reform  of  the  DIC  program  have  all  come  up  in  the  past  at  the 
hearings  related  to  compensation.  We  want  to  make  certain  that  we  get  those 
opportunities  in  the  future. 

That  is  why  we  remain  opposed  to  the  automatic  indexing  of  VA  cost-of-living 
adjustment.  We  have  an  obligation  to  ensure  that  all  veterans'  compensation  needs  are 
addressed  and  discussed. 

As  far  as  oversight  of  VA's  processing  of  claims  for  veterans  benefits  is  concerned, 
The  American  Legion  is  paying  a  great  deal  of  attention  to  the  quality  and  timeliness 
of  VA's  response  to  veterans  who  apply  for  compensation,  and  we  still  don't  like  what 
we  see. 

The  impact  of  the  Court  of  Veterans  Appeals  on  the  adjudication  of  appealed  claims 
has  been  well  documented  here  and  before  members  of  our  organization.  We  know  that 
there  is  a  problem,  and  we  will  continue  to  work  with  the  Chairman  of  the  Board  of 
Veterans'  Appeals  to  find  ways  to  speed  things  up. 

The  real,  immediate  problem,  though,  is  with  what  we  see  as  the  steady 
deterioration  in  the  quality  and  timeliness  of  claims  for  service-connected  disability 
and  death,  education  assistance,  home  loan  guaranty  and  burial  benefits. 

Put  simply,  the  Veterans  Benefits  Administration  cannot  continue  to  take  the 
personnel  reductions  we've  seen  in  the  past  few  years.  As  long  as  staffing  levels  lag 
behind  that  needed  to  provide  quality  attention,  veterans  will  continue  to  suffer  the 
unacceptable  delays  in  receiving  benefits  they  have  earned. 

At  the  time  this  testimony  was  prepared,  we  had  no  information  about  the 
President's  proposed  funding  and  staffing  levels  in  BVA  for  FY  94.  In  testimony  before 
the  Senate  and  House  Veterans  Affairs  Committees  last  September,  American  Legion 
National  Commander  Roger  A.  Munson  called  for  an  additional  appropriation  for  VBA 
in  the  amount  of  $25  million  and  700  additional  FTEE  to  begin  to  address  the  delays 
in  the  claims  process. 

Of  course,  when  we  see  the  final  figures  for  the  next  budget  year,  we  will  be  in  a 
better  position  to  make  recommendations. 

That  concludes  our  testimony,  Mr.  Chairman. 
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PREPARED  STATEMENT  OF  JOHN  F.  HEILMAN,  NATIONAL  LEGISLATIVE 
DIRECTOR,  AND  RICHARD  F.  SCHULTZ,  ASSISTANT  NATIONAL 
LEGISLATIVE  DIRECTOR,  DISABLED  AMERICAN  VETERANS 

Mr.  Chairman  and  members  of  the  Committee: 

On  behalf  of  the  over  1.4  million  members  of  the  Disabled  American  Veterans 
(DAV)  and  its  Women's  Auxiliary,  may  we  say  that  we  deeply  appreciate  being  given 
this  opportunity  to  present  our  views  on  legislation  that  would  authorize  an  upward 
adjustment  in  the  service-connected  disability  and  death  compensation  entitlements 
of  our  Nation's  veterans  and  their  survivors.  Additionally,  we  are  pleased  to  present 
our  views  on  the  Department  of  Veterans  Affairs  (VA)  adjudication  processing  of  claims 
for  veterans'  benefits. 

Mr.  Chairman,  at  the  outset  I  wish  to  commend  you,  ranking  minority  member 
Senator  Murkowski  and  all  members  of  the  Committee  for  your  decision  to  give 
hearing  consideration  to  the  issues  contained  on  today's  agenda.  We  deeply  value  and 
appreciate  the  advocacy  that  this  Committee  has  always  demonstrated  on  behalf  of  our 
Nation's  veterans. 

S.  616 

Mr.  Chairman,  S.  616  was  introduced  in  the  Senate  by  yourself  and  cosponsored  by 
Senator  Murkowski  and  all  members  of  the  Committee  ...  a  true  indication  of 
bipartisan  support  for  America's  service-connected  disabled  veterans  that  is  deeply 
appreciated  by  the  DAV. 

This  measure  directs  the  Secretary  of  Veterans  Affairs  to  increase  the  basic  rates 
of  VA  service-connected  disability  and  death  compensation,  as  well  as  the  dependency 
allowances  and  the  statutory  awards  which  apply  to  these  two  programs.  Also 
upwardly  adjusted  would  be  VA's  annual  clothing  allowance. 

Under  the  terms  of  the  measure,  these  across-the-board  adjustments  shall  take 
effect  December  1,  1993,  and  shall  be  equal  to  the  same  percentage  rate  of  increase 
that  is  awarded  to  Social  Security  beneficiaries  (effective  the  same  date)  under  Title 
II  of  the  Social  Security  Act,  as  determined  under  Section  215(i)  of  such  Act. 

Mr.  Chairman,  in  the  three  months  (December  1992  and  January/February  1993) 
that  have  transpired  and  for  which  data  are  available  since  these  rates  were  last 
adjusted,  the  Department  of  Labor,  Bureau  of  Labor  Statistics  has  reported  a  nine 
tenths  of  one  percent  rise  in  the  cost-of-living.  Projecting  an  approximation  of  this 
same  Consumer  Price  Index  (CPI)  movement  through  November  30,  1993,  we  can 
anticipate  the  necessity  for  an  adjustment  in  the  range  of  three  to  four  percent. 

Based  on  such  an  assumption,  and  to  put  it  into  more  meaningful  terms,  a  three 
percent  benefit  increase  would  range  from  a  modest  $36.00  per  year  ($3.00  monthly) 
for  a  veteran  with  a  ten  percent  service-connected  disability,  to  $624.00  per  year 
($52.00  monthly)  for  a  veteran  who  is  determined  to  be  100-percent  permanently  and 
totally  disabled  due  to  service-connected  causes. 

Mr.  Chairman,  I  do  wish  to  express  the  DAVs  appreciation  for  the  provisions  of 
S.  616  which  require  that,  in  the  computation  of  increased  rates,  amounts  of  50  cents 
or  more  shall  be  rounded  up  to  the  next  highest  dollar  amount  and  amounts  less  than 
50  cents  shall  be  rounded  down  to  the  next  lower  dollar  amount.  We  prefer  this  method 
as  opposed  to  the  rounding  down  of  all  computations  that  are  not  even  dollar  amounts. 

I  also  want  to  note  that  in  its  provisions,  S.  616  does  propose  to  increase  the  "K" 
award  as  set  forth  in  Section  1114(k),  Title  38  U.S.C.  This  is  a  special  monthly 
benefit — presently  $70.00 — paid  in  addition  to  the  basic  rates  of  compensation  to 
certain  veterans  who  incurred  a  service-connected  loss,  or  loss  of  use  of,  a  single 
extremity  or  certain  other  body  organs  or  functions. 

This  particular  award,  though  last  increased  to  its  present  amount  in  1992,  has 
only  been  infrequently  included  in  prior  compensation  bills  over  the  years.  We 
therefore  do  thank  the  Committee  for  including  the  "K"  award  in  the  pending  measure. 

Mr.  Chairman,  the  DAV  does  support  favorable  consideration  of  the  disability 
compensation/DIC  adjustments  proposed  by  S.  616. 
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Having  stated  this,  we  also  state  as  we  have  done  in  the  past — most  recently  on 
February  23rd  of  this  year  by  DAV  National  Commander  Joseph  C.  Zengerle — our 
organization's  willingness  to  pose  no  objections  should  the  Congress  decide,  for  the 
economic  well-being  of  our  Nation,  that  the  cost-of-living  adjustments  in  all  federal 
programs  should  be  foregone  or  subject  to  delay  in  Fiscal  Year  1994.  As  members  of 
this  Committee  are  aware,  disabled  veterans  have  been  willing  and  continue  to  be 
willing  to  do  their  fair  share  for  America. 

However,  as  it  now  appears  Congress  is  not  likely  to  arrive  at  such  a  consensus,  we 
do  urge  the  Committee  to  favorably  report  S.  616  to  the  floor  of  the  Senate. 

The  VA  Claims  Adjudication  Process 

Mr.  Chairman,  with  your  permission,  I  would  like  to  take  a  moment  to  familiarize 
you  with  DAVs  efforts  to  ensure  that  America's  veterans  and  their  families  receive  the 
benefits  and  services  to  which  they  are  entitled. 

DAV  currently  employs  a  core  of  230  professionally  trained  National  Service 
Officers  (NSOs)  who  provide  assistance  to  veterans  in  69  offices  throughout  the 
country,  while  NSOs  provide  counseling  on  a  wide  range  of  VA  benefits  and  services, 
the  majority  of  their  activities  are  dedicated  to  assisting  veterans  and  their  families 
on  claims  for  compensation,  pension  and  survivors'  benefits  from  VA  Regional  Offices 
(ROs) 

Additionally,  DAV  maintains  a  National  Appeals  Office  in  Washington,  DC.  This 
office  is  staffed  by  eleven  highly  skilled  National  Appeals  Officers  (NAOs)  and  a 
medical  consultant.  Our  National  Appeals  Officers  have  the  primary  responsibility  to 
ensure,  in  all  cases  where  DAV  has  been  appointed  as  the  appellant's  representative, 
that  each  appeal  is  clearly  and  accurately  articulated  in  its  most  favorable  light  to  the 
Board  of  Veterans'  Appeals  (BVA) 

DAV  also  provides  representation  at  the  Court  of  Veterans'  Appeals.  This  office  is 
currently  staffed  by  four  Judicial  Appeals  Representatives,  possessing  a  wealth  of 
knowledge  and  experience  regarding  the  adjudication  of  veterans'  claims  both  at  the 
RO  and  BVA  levels. 

Mr.  Chairman,  during  the  past  decade,  we  have  witnessed  a  steady  decline  in  VA's 
ability  to  provide  America's  veteran  population  with  quality  benefit  determinations  in 
a  timely  manner.  During  this  same  period,  VA's  Veterans  Benefits  Administration 
(VBA)  has  had  a  reduction  of  more  than  1,200  employees,  more  than  half  of  which  have 
come  from  the  Compensation  and  Pension  (C&P)  service. 

The  current  downsizing  of  our  Nation's  military  is  further  compounding  VBA's 
benefits'  delivery  problems.  As  an  illustration  of  the  military  reduction  in  force  impact 
on  VA  claims,  we  point  to  VA's  C&P  caseload.  For  the  past  several  years  the  number 
of  VA  C&P  beneficiaries  has  declined.  In  Fiscal  Year  1992,  however,  C&P  recipients 
increased  by  6,000  with  an  estimated  increase  in  Fiscal  Year  1993  of  more  than  20,000. 

Further  evidence  of  VA's  inability  to  provide  timely  benefit  determinations  is  the 
dramatic  increase  in  the  time  it  takes  to  adjudicate  virtually  every  category  of 
veterans'  claims. 

The  percentage  of  original  compensation  claims  not  completed  within  six  months 
grew  from  34.1  percent  in  Fiscal  Year  1991  to  35.7  percent  by  the  end  of  Fiscal  Year 
1992.  The  C&P  service  backlog  soared  to  535,135  in  Fiscal  Year  1992  compared  with 
391,743  in  Fiscal  Year  1991.  C&P  service  projections  for  Fiscal  Year  1993  show  a 
pending  workload  of  approximately  800,000  cases.  Equally  disturbing  is  the  number 
of  claims  pending  at  VA  Rating  Boards.  On  October  1,  1991,  there  were  43,540  claims 
pending  at  Rating  Boards  throughout  the  country  and  as  of  February  26,  1993,  that 
number  grew  to  over  83,000. 

A  1991  study  of  VA's  telephone  service  reveals  a  blocked  call  (busy  signal)  rate  of 
25  percent  of  local  calls  and  36  percent  of  800  service  fine  calls.  During  Fiscal  Year 
1993  it  is  estimated  that  4  million  calls  to  VA  will  be  blocked  with  an  additional  11 
percent  of  individuals  who  call  VA  abandoning  their  calls  after  being  put  on  hold  and 
not  receiving  service. 

VA's  Vocational  Rehabilitation  and  Counseling  (VR&C)  service  expects  a  20-25 
percent  increase  in  the  number  of  veterans  participating  in  a  vocational  rehabilitation 
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program  by  the  end  of  Fiscal  Year  1993.  Additionally,  as  a  result  of  legislative  changes 
which  created  a  counseling  benefit  for  separating  service  members,  the  educational  and 
vocational  counseling  workload  within  VR&C  will  increase  by  approximately  400 
percent  by  Fiscal  Year  1994.  This  equates  to  approximately  500,000  service  members, 
veterans  and  eligible  dependents  of  veterans  receiving  vocational  counseling. 

VA  also  estimates  that  in  Fiscal  Year  1993,  an  average  of  120  days  will  elapse  from 
the  time  a  veteran  files  a  claim  for  vocational  rehabilitation  until  he  or  she  sees  a 
vocational  counselor — a  46-day  increase  over  Fiscal  Year  1992.  Also,  VA  expects 
vocational  rehabilitation  specialists  workload  to  increase  to  an  average  of  353  veterans 
in  Fiscal  Year  1993,  an  increase  of  124  over  the  Fiscal  Year  1992  level  and  227  beyond 
VR&Cs  goal  of  125. 

B  VA'  s  response  time — the  number  of  days  it  takes  to  render  decisions  on  pending 
appeals  during  a  year — equaled  189  days  at  the  beginning  of  FY  1992  and  had 
increased  by  more  than  100  days  to  240  at  the  beginning  of  FY  1993.  BVA's  average 
processing  time — the  average  number  of  days  BVA  takes  to  produce  a  decision — has 
also  increased.  In  FY  1991,  the  processing  time  was  160  days;  in  FY  1992,  179  days; 
and,  in  the  first  two  months  of  FY  1993,  218  days.  Based  on  current  staffing  levels,  it 
is  projected  that  BVA's  response  time  would  be  more  than  550  days  at  the  end  of  FY 
1994. 

Mr.  Chairman,  further  examples  of  VA's  inability  to  process  VA  benefit 
determinations  in  a  reasonable  time  frame  can  be  found  in  the  "Independent  Budget 
for  Veterans  Affairs  1994,"  copies  of  which  have  been  supplied  to  the  Committee.  As 
in  prior  years,  the  Independent  Budget  also  provides  reasonable  estimates  of  the 
resources  needed  to  restore  good  service  to  veterans  and  their  families. 

Mr.  Chairman,  our  purpose  in  pointing  out  the  deficiencies  within  VA's  Veterans 
Benefits  Administration  should  not  be  construed  to  reflect  negatively  upon  VA 
employees.  To  the  contrary,  DAV  wishes  to  acknowledge  the  efforts  of  those  dedicated 
VA  employees  whose  tireless  efforts  too  often  go  unnoticed. 

Likewise,  we  wish  to  acknowledge  two  of  the  innovative  actions  being  taken  at 
various  regional  offices  throughout  the  country  in  an  effort  to  find  ways  to  streamline 
the  adjudication  process. 

For  example,  in  looking  at  ways  to  redesign  the  claims  process,  the  New  York 
Regional  Office  is  participating  in  an  OMB/White  House  initiative.  This  initiative  will 
set  up  a  case  management/self-directed  work  team  of  highly  trained  individuals  who 
would  share  responsibility  for  a  service  for  product.  The  team  is  expected  to  be 
operational  in  May  1994. 

Another  innovative  approach  to  solving  regional  office  timeliness  problems  is  taking 
place  at  the  Portland,  Oregon  office.  In  looking  at  ways  to  speed  up  the  claims  process, 
they  are  currently  testing  ways  to  combine  certain  functions  of  the  adjudication  and 
veterans'  services  divisions. 

We  also  wish  to  acknowledge  the  efforts  of  VA  Central  Office  staff  to  seek  Veterans' 
Service  Organizations  (VSO's)  input  in  addressing  quality  and  timeliness  problems 
within  VBA.  We  look  forward  to  continued  cooperation  between  VA  and  the  VSO's  on 
this  most  important  issue. 

Mr.  Chairman,  we  are  encouraged  by  VA  management's  willingness  to  explore  new 
and  innovative  ways  to  speed  up  the  adjudication  process.  As  previously  noted, 
however,  current  compensation  and  pension,  veterans'  services  and  vocational 
rehabilitation  workload  projections  predict  a  steady  decline  in  VA's  ability  to  timely 
respond  to  veterans'  benefit  claims.  Notwithstanding  these  efforts,  if  VA  does  not 
receive  the  personnel  and  equipment  resources  necessary  to  process  applications  for 
VA  benefits,  time  delays  will  be  measured  in  years  rather  than  months. 

This  concludes  our  statement  Mr.  Chairman.  We  would  be  happy  to  respond  to  any 
questions  you  may  have. 
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PREPARED  STATEMENT  OF  FRANK  R.  DEGEORGE,  ASSOCIATE 
LEGISLATIVE  DIRECTOR,  PARALYZED  VETERANS  OF  AMERICA 

Mr.  Chairman  and  members  of  the  Committee,  it  is  an  honor  and  a  personal 
privilege  to  appear  here  today  on  behalf  of  the  members  of  the  Paralyzed  Veterans  of 
America  (PVA).  PVA  appreciates  your  invitation  to  present  our  views  regarding  the 
"Veterans'  Compensation  Cost-of-Living  Adjustment  Act  of  1993,"  S.  616,  introduced 
by  Senator  John  D.  Rockefeller  P7,  and  oversight  of  the  Department  of  Veterans  Affairs 
(DVA)  processing  of  claims  for  veterans'  benefits. 

S.  616 

Mr.  Chairman,  PVA  strongly  supports  S.  616,  and  commends  you,  Senator  Frank 
Murkowski,  the  Ranking  Minority  Member,  and  the  Committee  members  for 
introducing  this  legislation,  which  provides  for  an  equitable  increase,  effective 
December  1,  1993,  in  the  compensation  cost-of-living  adjustment  (COLA)  paid  to 
2,184,433  veterans  with  service-connected  disabilities  and  345,953  survivors  receiving 
Dependency  and  Indemnity  Compensation  (DIC).  The  VA  indicated  that  these  figures, 
are  as  of  December  31,  1992,  include  276,583  spouses,  36,219  children  and  33,181 
parents. 

PVA  remains  unalterably  opposed  to  indexing  veterans'  compensation  COLA.  We 
do,  however,  support  the  concept  of  increasing  the  rates  in  Fiscal  Year  1994  by  a 
percentage  at  least  equal  to  the  increase  in  Social  Security  benefits,  and  making  them 
all  effective  on  the  same  date. 

PVA  fully  supports  the  Committee's  efforts  to  preserve  the  historical  authority  of 
the  Congress  to  determine,  by  legislation,  what  constitutes  appropriate  cost-of-living 
increases  for  our  Nation's  veterans  and  their  families.  This  Committee  understands 
how  changing  economic  climates,  diminished  medical  services,  deficit  reduction 
initiatives,  and  decreased  benefit  delivery  services  affect  a  disabled  individual  directly 
and  indirectly.  The  Consumer  Price  Index  (CPI),  obviously,  does  not  necessarily  reflect 
such  interactions. 

To  repeat,  there  are  many  special  factors  that  affect  the  financial  needs  of  a 
disabled  veteran  that  go  beyond  the  formula  upon  which  the  CPI  is  based.  This  is 
especially  true  of  severely  disabled  veterans  whose  loss  of  earning  power  is  only  part 
of  the  total  equation. 

Your  dedication  to  improve  existing  programs  and  your  willingness  to  address  new 
initiatives  will  ensure  that  the  nearly  2.2  million  veterans,  who  have  experienced 
service-connected  disabilities,  and  future  generations  of  veterans  will  receive  the  best 
that  we,  as  a  nation,  can  provide.  On  behalf  of  those  veterans  who  find  themselves 
beneficiaries  of  disability  compensation  and  on  behalf  of  the  more  than  345,000 
survivors  who  are  recipients  of  DIC,  we  thank  you. 

The  four  Congressionally  chartered  veterans  service  organizations  (VSOs),  the 
American  Veterans  of  World  War  II,  Korea  and  Vietnam  (AMVETS),  Disabled 
American  Veterans  (DAY),  Paralyzed  Veterans  of  America  (PVA)  and  the  Veterans  of 
Foreign  Wars  of  the  United  States  (VFW),  authors  of  the  seventh  consecutive 
Independent  Budget  (IB)  have  repeatedly  assured  Congress  that  veterans  will  support 
any  COLA  modification  if  it  is  applied  to  all  federal  departments,  agencies  and 
accounts. 

Veterans  Benefits  Administration  (VBA)  Oversight  of  the  Processing  of 
Claims  for  Veterans  Benefits 

Mr.  Chairman,  in  its  seventh  consecutive  year,  the  VSOs  Independent  Budget  (IB) 
includes  recommendations  for  VA's  budget  for  Fiscal  Year  1994.  Submitted  to  the 
Congress  earlier  this  year,  the  document  describes  in  detail  the  VA's  health  care  and 
veterans  benefits  program  needs.  The  IB  also  outlines  the  current  problems  facing  VBA 
with  a  particular  regard  for  staffing  levels  and  the  effects  of  an  inadequate  General 
Operating  Expenses  (GOE)  account. 

It  is  PVA's  purpose,  therefore,  not  to  reiterate,  but  to  briefly  present  statistics 
updated  and  provided  by  VA  and  to  highlight  excerpts  from  the  IB.  I  will  also  discuss 
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the  current  performance  of  VBA's  adjudication  process  and  provide  some  general 
comments  concerning  resources  and  managerial  initiatives  within  VBA. 

PVA  believes  that  the  veterans'  advocates  in  Congress,  the  VSOs,  and  veterans 
themselves  should  realize  that  the  VA  has  reached  a  crossroad,  and  its  future  depends 
on  realigning  the  system  and  redirecting  resources.  It  is  imperative  to  accentuate  the 
positive,  focusing  on  VA's  considerable  record  of  accomplishment  on  which  it  can  build 
on  in  the  future. 

It  is  extremely  important  to  realize  that  the  VSOs  are  dedicated  to  aiding  VA 
revitalization.  Let  no  one  misconstrue  the  role  VSOs  play  as  critical  monitors  of  VA 
program  services.  VA  has  no  greater  advocates.  In  fact,  the  four  VSO  sponsors  of  the 
IB  have  many  programs  in  common,  the  volume  involvement  varying  with 
organizational  size.  National  Service  Officers  (NSO),  located  in  VA  facilities 
nationwide,  provide  free  counseling  and  claims  representation  annually  to  thousands 
of  veterans,  their  dependents  and  survivors.  The  VA  is  also  augmented  by  VSO 
members  who  are  heavily  involved  in  the  VA  Volunteer  Service  (VAVS)  nationwide 
program  that  supports  hospitalized  veterans.  This  worthy  effort  in  1992  contributed 
14,382,972  hours  of  support  services  to  DVA  health  care  facilities. 

The  most  critical  element  in  the  mission  of  Veterans  Benefits  Administration,  in  our 
view,  is  the  ability  of  VA's  Compensation  and  Pension  (C&P)  Service  to  provide 
disability  benefits  to  our  Nation's  veterans,  their  dependents  and  survivors  in  a  timely 
and  accurate  manner.  For  those  eligible  beneficiaries,  whether  they  be  service- 
connected  or  non-service-connected  recipients,  nothing  could  be  more  important  than 
receiving  their  benefits  granted  by  law.  One  guiding  IB  principle  is  that,  entitlement, 
by  definition,  implies  timely  delivery  of  benefits. 

Therefore,  PVA  recommends:  "Congress  should  legislate  reasonable  timeliness 
standards  for  benefit  and  service  delivery.  Such  legislation  should  mandate  sufficient 
funding  to  meet  timeliness  standards." 

The  IB  is  a  matter  of  record,  and  we  continue  to  concur  with  the  assessments  and 
recommendations  provided  in  that  document.  It  is  important  that  we  emphasize  the 
vital  link  between  the  GOE  account  and  VBA's  ability  to  carry  out  the  laws  that 
mandate  delivery  of  the  numerous  entitlement  programs  under  the  Administration's 
jurisdiction. 

Last  year  the  IB  expressed  a  sense  of  optimism  that  GOE  and  VBA  in  particular 
were  at  the  threshold  of  restoring  good  veterans'  benefits  and  services  delivery. 
Unfortunately,  the  IB  and  PVA's  optimism  was  short-lived. 

The  VBA's  timeliness  of  Compensation  and  Pension  claims  processing  has 
deteriorated.  As  reflected  in  FY  1992  (164.2  days)  and  especially  in  FY  1993  to  date 
(176.8  days),  these  figures  according  to  the  VA,  are  evidence  of  a  dramatic  increase  in 
the  time  it  takes  to  adjudicate  virtually  all  categories  of  veterans'  claims.  The 
percentage  of  original  compensation  claims  not  completed  within  six  months  grew  from 
34.1  percent  in  FY  1991  to  35.7  percent  by  the  end  of  FY  1992.  Additionally,  the 
backlog  consisting  of  original  (127,459),  supplemental  (268,959),  and  ancillary  (142,425) 
compensation  and  pension  claims',  again  according  to  the  VA,  has  increased  from 
391,743  total  claims  in  FY  1991  to  an  astronomical  total  figure  of  538,833  claims  in  FY 
1993  to  date  (six  months  time).  It  is  apparent  that  VA  and  the  Congress  must  act  to 
restore  timely  delivery  to  America's  sick  and  disabled  veterans  and  their  families. 

The  IB  wisely  conveys  a  message  that  the  first  thing  that  must  be  accomplished  is 
an  honest  assessment  of  what  is  needed,  in  terms  of  employees  and  equipment,  to 
provide  timely  delivery  of  quality  benefits  decisions  rendered  to  our  Nation's  veterans. 

PVA  strongly  supports  the  IB  recommendation  for  an  FY  94  budget  increase  of  2013 
VBA  FTEEs  and  336  GA  FTEEs  included  in  a  total  GOE  account  of  2508  FTEEs  for 
program  claims  processing  purposes.  The  IB  recommends  a  FY  1994  appropriation  of 
$1,066,148,000. 

Without  adequate  staffing  levels,  VBA  will  be  unable  to  effectively  accomplish  its 
mission.  Modernization  alone  will  not  provide  the  quick  fix  needed  by  VBA  to  restore 
good  service  to  veterans.  PVA  is  certainly  aware  of  the  unfortunate  consequences  of  a 
decade  of  neglect  and  dwindling  VBA  staff  as  the  result  of  shortsighted  budget  cuts 
imposed  by  the  Office  of  Management  and  Budget.  The  onslaught  of  veterans  filing 
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claims  from  action  in  the  Persian  Gulf  Operations  Desert  Shield/Desert  Storm,  coupled 
with  veterans  entering  the  system  due  to  military  cutbacks,  means  FTEE  levels  must 
increase;  more  veterans  will  need  the  support  for  comprehensive  services  offered  by 
VBA. 

Although  there  has  been  much  debate  surrounding  the  actual  number  of  backlogged 
cases  in  VBA's  Compensation  &  Pension  Service,  there  can  be  no  argument  that  many 
disabled  veterans  must  now  wait,  in  far  too  many  instances,  between  nine  and  twelve 
months  for  the  VA  to  respond  with  benefits. 

For  the  PVA  member  who  used  to  wait  three  months  for  a  claim  to  be  processed, 
current  delays  take  on  costly  added  significance  as  housing  assistance,  vocational 
rehabilitation,  education,  and  employment  opportunities  are  temporarily  put  on  hold 
while  each  entity  seeks  out  its  own  set  solution  to  problems  and  delays. 

Further,  in  assessing  the  overall  problems  facing  the  Compensation  &  Pension 
Service,  one  must  realize  that  there  is  a  critical  interaction  between  the  various  service 
divisions  within  Department  of  Veterans  Affairs.  Declining  numbers  of  veterans 
benefits'  counselors,  adjudication  personnel,  field  examiners,  compliance  surveyors,  and 
others,  collectively  affect  one  another  in  various  ways.  Due  to  Compensation  &  Pension 
Service's  reliance  on  all  of  these  services,  the  overall  decline  in  VBA  staffing  has  been 
reflected,  most  adversely,  by  those  individuals  responsible  for  making  rating  decisions 
and  writing  disability  awards. 

It  is  clear  that  decisions  involving  the  allocation  of  limited  federal  funds  will  require 
a  high  degree  of  prioritization.  Therefore,  in  order  to  improve  the  timeliness  and 
quality  of  processing  decisions,  VBA,  as  never  before,  must  raise  its  level  of  quality 
service,  efficiency,  and  productivity. 

The  VBA  has  made  some  strides  in  training,  most  notably  in  establishing  the  VBA 
Training  Academy  in  Baltimore  Maryland.  We  are  very  optimistic  that  the  graduates 
of  the  Academy  will  possess  a  standardized  interpretation  of  the  laws,  regulations,  and 
procedures  that  must  be  applied  by  them  on  a  daily  basis  to  an  ever-increasing  volume 
of  complex  disability  claims.  VBA  should  continue  to  expand  training  activities  for  new 
hires  and  periodically  provide  refresher  courses  for  employees. 

The  IB  recommends  a  VBA  line  item  for  training  and  for  Congress  to  appropriate 
$8  million  for  VBA  training  in  FY  1994. 

With  the  downsizing  of  the  military  over  the  next  several  years,  we  are  hopeful  that 
the  success  of  the  VBA  program  will  translate  into  improvements  in  both  timeliness 
and  quality  of  claims  processing.  PVA  strongly  encourages  both  full  budgetary  support 
for  this  initiative  and  ongoing  oversight  to  ensure  that,  if  necessary,  expansion  of  the 
program  may  take  place. 

Modernization  of  VBA's  automated  data  processing  (ADP)  must  continue  to  have 
total  support  by  management.  The  need  to  modernize  in  order  to  improve  services  to 
veterans,  while  reducing  costs,  is  unparalleled  in  recent  history.  Both  short  and  long 
term  projects  must  be  funded,  fully  developed  and  implemented.  We  believe  VBA  has 
made  substantial  progress  toward  ADP  improvement  in  spite  of  funding 
inconsistencies.  VBA  employees  continue  to  invest  literally  thousands  of  dedicated 
man-hours  to  automated  technology. 

At  this  critical  point  in  the  evolution  of  VA's  ADP  advancement,  we  are  pleased  that 
the  Chief  Benefits  Director  agrees  with  us-his  expressed  endorsement  of  the  philosophy 
that  ADP  enhancements  should  not  directly  relate  to  personnel  reductions  which 
arbitrarily  extract  personnel  cuts  as  the  price  to  pay  for  using  ADP  technology.  PVA 
believes  it  is  important  for  VBA  to  strongly  oppose  reductions  in  FTEE  as  a  trade-off 
for  modernization.  We  believe  there  should  continue  to  be  a  clear  understanding  by 
VBA  management  that  a  sufficient  level  of  FTEE  is  the  most  important  factor  in 
restoring  good  service  to  veterans. 

If  reductions  in  FTEE  are  ever  to  take  place,  such  reductions  must  not  occur  until 
good  service  has  been  restored  through  a  combination  of  an  adequately  staffed  work 
force  and  productivity  gains  resulting  from  interim  and  long-term  ADP  improvements. 

Mr.  Chairman,  PVA  supported  the  provision  in  Public  Law  101-237  which  required 
the  Department  to  provide  a  brief  summary  of  the  evidence  considered,  and  the  reason 
for  the  decision,  whenever  a  claim  for  disability  benefits  was  denied.  We  believe  this 


60 

is  an  extremely  important  ingredient  and  fundamental  part  of  every  veteran's  due 
process  rights. 

We  understand  that  this  provision,  which  became  effective  February  1,  1990,  is 
taking  a  toll  on  VBA's  ability  to  provide  timely  responses  to  veterans'  claims.  Although 
we  can  appreciate  the  significance  of  this  additional  workload  which  has  been  placed 
on  claims  processing  personnel,  we  do  not  believe  anyone  should  have  second  thoughts 
about  the  wisdom  behind  the  enactment  of  this  provision.  With  large  numbers  of 
servicemen  and  women  leaving  the  military,  it  will  be  especially  important  for  VBA  to 
have  both  a  sufficient  level  of  FTEE  and  sufficient  degree  of  ADP  technology  to  address 
this  increased  workload.  Also  we  believe  that,  over  time,  the  inclusion  of  this 
information  in  disallowance  letters  will  be  beneficial  in  improving  quality  and 
timeliness. 

VBA  must  continue  to  work  on  improving  correspondence  quality  by  enhancing 
word  processing  capabilities  and  through  other  more  sophisticated  methodology  by 
which  personnel  can  "customize"  letters  while  minimizing  time  and  effort.  VBA  must 
aggressively  pursue  additional  resources  and  staff  to  meet  increased  demands  in  the 
future. 

In  conclusion,  Mr.  Chairman,  PVA  thanks  you  and  the  members  of  this  Committee 
for  your  willingness  to  engage  in  aggressive  oversight  of  the  Veterans'  Benefits 
Programs.  Mr.  Chairman,  this  concludes  my  testimony.  I  will  be  happy  to  answer  any 
questions  you  may  have. 


PREPARED  STATEMENT  OF  DENNIS  CULLINAN,  DEPUTY  DIRECTOR, 

NATIONAL  LEGISLATIVE  SERVICE,  VETERANS  OF  FOREIGN  WARS  OF 

THE  UNITED  STATES 

Mr.  Chairman  and  members  of  the  Committee: 

On  behalf  of  the  2.9  million  members  of  the  Veterans  of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary,  I  wish  to  thank  you  for  inviting  the  VFW  to  come 
before  this  distinguished  committee  today  with  respect  to  legislation  you  will  shortly 
introduce,  Mr.  Chairman,  to  provide  a  cost  of  living  adjustment  for  service-connected 
disability  compensation  and  dependency  and  indemnity  compensation  (DIC).  Today's 
hearing  is  also  to  address  oversight  of  the  Department  of  Veterans  Affairs  processing 
of  claims  for  veterans'  benefits.  The  VFW  is  both  pleased  and  honored  to  play  a  role 
in  this  endeavor,  and  I  will  take  this  opportunity  to  thank  and  commend  you  for 
striving  to  provide  recipients  of  VA  compensation  with  a  cost-of-living  adjustment  in 
a  timely  manner. 

First  under  discussion  today  is  draft  legislation  to  increase  the  rates  of 
compensation  for  veterans  with  service-connected  disabilities  and  rates  of  dependency 
indemnity  compensation  for  the  survivors  of  certain  disabled  veterans. 

In  recent  years,  the  voting  delegates  to  our  National  Conventions  have  consistently 
adopted  resolutions  which  call  for  an  annual  cost-of-living  adjustment  for  Department 
of  Veterans  Affairs  beneficiaries  that  is  at  least  commensurate  with  the  Consumer 
Price  Index  (CPI).  In  as  much  as  the  draft  proposal  under  discussion  today  would 
provide  for  an  increase  at  least  equal  to  that  provided  for  Title  II  of  the  Social  Security 
Act,  which  is  equal  to  the  CPI,  the  VFW  supports  this  legislative  initiative.  However, 
in  light  of  the  economic  hardship  which  faces  many  veterans  who  derive  the  majority 
of  their  income  from  VA  compensation,  we  would  ask  that,  should  it  prove  feasible, 
adjustments  over  and  above  the  CPI  be  made  in  the  rates  of  VA  compensation. 

In  your  letter  of  invitation  Mr.  Chairman,  you  also  request  the  VFWs  views  with 
respect  to  the  timeliness  of  the  processing  of  the  claims  for  veterans  benefits.  Over  the 
past  year  the  VFW  has  witnessed  a  dramatic  increase  in  the  time  it  takes  to  adjudicate 
virtually  all  categories  of  veterans  claims.  As  chronicled  in  the  VSO's  Independent 
Budget  for  VA,  the  percentage  of  original  compensation  claims  not  completed  within 
six  months  grew  from  34.1  percent  in  FY  '91  to  35.7  percent  by  the  end  of  FY  '92.  The 
backlog  of  claims  in  the  compensation  and  pension  service  has  soared  to  493,283  in  FY 
'92  from  391,743  in  FY  '94.  This  represents  an  astounding  increase  of  over  100,000  in 
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this  one  year  period  alone.  Equally  disturbing  is  the  number  of  claims  pending  at 
rating  boards  in  VA  regional  offices.  The  VFW  acknowledges  that  the  increased  delay 
in  processing  veterans  claims  is  to  a  certain  extent  attributable  to  the  heightened 
apprehension  which  exists  within  VA  with  respect  to  the  effect  the  Court  of  Veterans 
Appeals  decisions  will  have  on  its  operation,  rules  and  regulation.  One  consequence  is 
that  VA  has  done  away  with  standards  of  timeliness  for  veterans'  benefit  claims 
altogether.  The  VFW  acknowledges  that  while  the  additional  burdens  placed  on 
VA — both  real  and  illusory — do  have  the  effect  of  slowing  down  the  adjudicatory 
process,  we  also  believe  that  VA  has  reacted  slowly  in  responding  to  the  new  situation. 
The  VFW  holds  that  it  is  absolutely  critical  that  VA  and  Congress  act  to  restore  timely 
benefit  delivery  to  America's  sick  and  disabled  veterans  and  their  families. 

The  first  thing  that  must  be  accomplished  is  an  honest  assessment  of  what  is 
needed,  in  terms  of  employees  and  equipment,  to  provide  timely  delivery  of  quality 
benefit  decisions  to  our  Nation's  veterans.  This  honest  assessment,  we  believe,  will 
demonstrate  the  critical  need  for  a  significant  increase  in  the  number  of  employees 
needed  to  accomplish  this  goal.  It  is  also  vital  that  VA  have  adequate  funding  to  train 
its  employees.  This  will  promote  improved  productivity  and  is  the  only  way  to  maintain 
the  well-motivated,  efficient  work  force  necessary  to  improve  the  quality  and  timeliness 
of  veterans'  benefits  and  services  delivery. 

It  is  also  essential  that  VA  establish  goals  for  timely,  accurate  benefit  and  service 
delivery  and  direct  resource  planning  toward  meeting  those  goals.  VA  must  establish 
and  then  meet  appropriate  and  fair  standards  for  timely  benefits  and  services  delivery. 
Veterans  should  be  guaranteed  that  VA  will  meet  minimum  timeliness  standards  with 
respect  to  benefits  delivery  and  that  the  Department  will  be  mandated  under  law 
sufficient  administrative  resources  to  ensure  the  adequate  delivery  of  benefits  and 
services. 

It  is  the  VFWs  view  that  a  sufficient  appropriation  to  provide  VA  with  the  ability 
to  meet  reasonable  and  fair  timeliness  standards  should  be  mandated  under  law.  The 
VFW  is  acutely  aware  that  this  is  more  than  a  matter  of  statistical  interest  or 
efficiency  for  efficiency's  sake.  When  sick  and  disabled  veterans,  widows,  and  family 
survivors  do  not  receive  their  benefits  in  a  timely  manner,  their  health,  wellbeing,  and, 
indeed,  very  lives  hang  in  the  balance. 

Mr.  Chairman,  this  concludes  my  statement.  Once  again,  I  wish  to  thank  you  and 
this  committee  for  holding  today's  important  legislative  and  oversight  hearing.  I  will 
be  happy  to  respond  to  any  questions  you  may  have.  A  germane  VFW  resolution  is 
appended  to  this  statement  for  your  review. 

Resolution  No.  721 

COST-OF-LIVING  INCREASE  FOR  VA  BENEFICIARIES  AND  MILITARY 

RETIREES 

WHEREAS,  payments  of  VA  beneficiaries  and  military  retirees  have  continued  to 
be  eroded  by  inflation;  and 

WHEREAS,  many  of  those  in  receipt  of  VA  benefits  and  military  retirees  live  on 
limited  or  fixed  incomes;  and 

WHEREAS,  many  other  segments  of  society  have  a  better  ability  to  adjust  their 
incomes  to  compensate  for  inflation  so  that  they  are  not  adversely  affected  by  cost-of- 
living  increases;  now,  therefore 

BE  IT  RESOLVED,  by  the  93rd  National  Convention  of  the  Veterans  of  Foreign 
Wars  of  the  United  States,  that  we  urge  Congress  to  provide  annual  increases  in  an 
amount  at  least  commensurate  with  the  Consumer  Price  Index  for  all  Department  of 
Veterans  Affairs  beneficiaries  and  military  retirees. 

Adopted  by  the  93rd  National  Convention  of  the  Veterans  of  Foreign  Wars  of  the 
United  States,  held  in  Indianapolis,  Indiana,  August  14-21, 1992. 
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PREPARED  STATEMENT  OF  PAUL  EGAN,  EXECUTIVE  DIRECTOR,  VIETNAM 
VETERANS  OF  AMERICA 

Mr.  Chairman  and  members  of  the  Committee,  Vietnam  Veterans  of  America,  Inc. 
(WA)  appreciates  the  opportunity  to  present  its  views  on  VA  adjudications  and  the 
problems  VA  is  having  coming  to  grips  with  its  twin,  sometimes  contradictory, 
responsibilities  for  timeliness  and  quality.  This  oversight  hearing  is  a  welcome  step 
toward  assuring  VA's  attention  to  each  of  these  very  important  responsibilities.  With 
the  scope  of  this  oversight  hearing  being  as  broad  as  it  is,  it  is  hoped  that  each  of 
today's  witnesses  will  focus  on  differing  aspects  of  VA's  adjudications  procedures  and 
problems.  In  this  way,  perhaps  the  full  range  of  adjudications  concerns  may  be  aired. 

Our  testimony  will  focus  on  two  issues,  the  failure  of  VA  to  adjudicate  eligibility  for 
home  loan  refunding  (refinancing  is  a  more  descriptive  term)  when  veterans  are  in 
default  on  their  VA  guaranteed  mortgages  and  the  failure  of  VA  to  comply  with  the 
statutes  governing  adjudications  of  claims  for  disability  compensation  due  to  Post 
Traumatic  Stress  Disorder  (PTSD).  In  the  first  instance,  we  believe  VA's  failure  is  a 
failure  to  adjudicate  and  is  due  to  four  problems;  bureaucratic  laziness,  shortages  of 
personnel  in  the  46  regional  offices  that  manage  the  home  loan  guaranty  program;  a 
failure  by  VA's  Central  Office  to  assure  consistency  of  operations  in  all  46  regional 
offices  and  last,  but  not  least,  the  fact  that  VA's  authority  to  refund  mortgages  in 
default  is  discretionary.  The  latter  of  these  problems  drives  the  previous  three  and  is 
most  in  need  of  resolution. 

The  second  issue  we  address  in  our  testimony  today  concerning  PTSD  adjudications 
is  a  problem  almost  cultural  in  nature.  Both  VA's  health  and  adjudications  personnel 
have  a  long  and  inglorious  history  of  denying  the  existence  of  PTSD  as  a  legitimate 
diagnosis  characterizing  genuine  pathology.  Taken  together  with  another  seemingly 
cultural  pattern  in  VA  to  utilize  extraschedular,  extrastatutory  and  extraregulatory 
rules  for  adjudications  of  claims,  veterans  applying  for  disability  compensation  are 
treated  unfairly  when  their  claims  are  for  PTSD  disability  ratings. 

REFUNDING  OF  VA-BACKED  MORTGAGES 

VA's  Home  Loan  Policies  Favor  Foreclosure 

Over  the  course  of  the  last  several  years  VA  home  loan  program  managers  have 
embraced  a  policy  making  little  sense  either  from  a  domestic  housing  policy  standpoint 
or  from  the  standpoint  of  its  own  programmatic  fiscal  viability.  The  policy  at  issue  is 
one  in  which  VA  encourages  bank  exercise  of  foreclosure  as  an  option  of  first  resort 
when  veterans  default  on  their  home  loan  guaranteed  mortgages.  It  has  made  little 
difference  to  VA  whether  these  veterans  defaulted  through  no  fault  of  their  own  and 
it  has  made  even  less  difference  to  VA  whether  these  veterans  might  likely  regain  their 
economic  footing. 

The  reasons  this  problem  exists  are  twofold.  First,  VA  has  unbridled  discretionary 
statutory  authority  to  refund  delinquent  loans  it  has  guaranteed.  After  three  months 
of  arrearages,  the  bank  notifies  VA  of  default.  The  VA  then  notifies  the  veteran 
borrower  of  available  options.  In  the  case  of  refunding,  VA  states  to  the  defaulting 
borrower  that  it  is  agency  policy  to  consider  refunding  in  every  case  before  foreclosure 
is  completed.  "If  refunding  is  appropriate,"  says  the  VA  letter,  "VA  will  notify  you"  (see 
page  2  of  attachment  A).  As  a  practical  matter  the  veteran  borrower  is  expected  to 
believe  the  VA  will  seriously  consider  refunding  (assuming  the  veteran  even  knows 
what  refunding  is)  and  trust  that  VA  can  be  relied  upon  to  objectively  weigh  the  risks 
of  refunding  against  the  desirable  end  of  keeping  the  veteran  in  his/her  home. 

The  second  reason  VA's  home  loan  guaranty  policies  favor  bank  foreclosure  is  that 
veterans  have  no  effective  procedural  rights  to  affirmative  administrative  refunding 
decision- making  by  loan  guaranty  officials  or  judicial  review  of  VA  decisions.  Indeed 
the  volume  of  foreclosed  VA-guaranteed  property  makes  VA-non-decisionmaking  on 
refundings  appear  arbitrary  and  capricious.  The  VA  has  itself  acknowledged  its 
shortcomings  here  by  admitting  "we  are  no  doubt  vulnerable  to  an  adverse  finding  by 
COVA  on  this  issue  because  we  have  never  established  a  formal  notice  procedure  to 
inform  the  veteran  that  their  loan  is/is  not  being  considered  for  refunding,  the  result 
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of  that  refunding  review,  or  of  an  appeal  process  should  the  refunding  not  be  approved" 
(see  underscored  portion  of  paragraph  2  of  attachment  B). 

Under  the  circumstances  it  should  surprise  no  one  that  between  October  1,  1988 
and  June  30,  1992,  delinquent  VA  guaranteed  mortgages  were  refunded  only  1.8 
percent  of  the  time.  This  amounts  to  134,231  veterans  who  lost  their  homes  during  this 
period  (see  attachment  C).  Sadly,  VA's  practice  of  never  systematically  adjudicating 
refundings  means  there  is  no  way  to  determine  how  many  of  these  134,231  veterans 
might  have  been  financially  suitable  and  therefore  capable  of  saving  their  homes. 

Other  federal  agencies  operating  housing  programs  might  also  have  adopted  VA's 
posture  but  for  statutes  applying  to  those  other  housing  programs  mandating 
administrative  rights  to  agency  refunding  decision-making  in  cases  involving 
individuals  in  default.  These  statutes  do  not  and  should  not  require  refunding  in  all 
cases.  Instead,  refunding  is  required  when  the  default  is  through  no  fault  of  the 
individual  and  there  is  a  likelihood  the  individual  will  be  financially  capable  of  meeting 
mortgage  payments  in  the  future. 

Absent  the  available  decision-making  discretion  almost  never  exercised  by  the  VA, 
the  Federal  Housing  Administration  (FHA)  of  HUD  and  Farmers  Home  Administration 
(FmHA)  of  the  Department  of  Agriculture  have  been  forced  to  realize  what  the  General 
Accounting  Office  (GAO)  has  proven:  a  policy  favoring  foreclosure  costs  the  government 
much  more  than  refunding  (see  GAO  report  summary  at  attachment  D).  In  essence, 
the  broad  discretion  given  VA  to  ignore  refunding  decision-making  as-a  viable  means 
to  both  save  federal  dollars  and  assist  many  veterans  has  prompted  practices  ending 
in  unnecessarily  high  foreclosure  rates,  seemingly  to  satisfy  bureaucratic  desires  for 
administrative  convenience. 

Importance  of  Refunding/Refinancing  to  Veterans  in  Default 

Through  refunding,  VA  has  the  authority  to  acquire  defaulted  mortgages  from 
bsuiks,  capitalize  delinquency  and  lower  monthly  payments  through  lowered  interest 
rates.  When  VA  refunds  a  guaranteed  loan,  foreclosure  is  avoided,  the  veteran  retains 
home  ownership,  the  interest  rate  can  be  reduced  up  to  3  percent  below  the  present 
rate  for  VA  vendee  loans  (the  current  rate  for  vendee  loans  is  7  percent),  the  terms  of 
the  loan  can  be  extended  to  30  years  and  the  delinquent  amount  can  be  added  to  the 
loan  balance.  In  most  cases,  the  veteran's  monthly  payment  is  significantly  reduced. 
Refunding  is  a  win-win  situation;  both  the  government  and  the  veteran  benefit. 

Obviously  not  all  veterans  in  default  should  benefit  from  refunding.  A  veteran,  for 
example,  that  is  hopelessly  behind  in  mortgage  payments  and  who  is  either 
unemployed,  irretrievably  underemployed  and  who  has  no  second  income  from  a  spouse 
should  not  be  eligible.  On  the  other  hand,  many  veterans  having  been  foreclosed  upon 
most  assuredly  should  have  benefitted.  How  many  veterans  that  should  have 
benefitted  from  VA  refunding,  but  who  did  not,  is  unclear.  In  this  regard,  it  is  unlikely 
that  even  the  VA  knows  how  many  veterans  should  have  benefitted.  Again,  this  is 
because  VA  fails  to  do  what  is  says  it  will  do  in  the  notice  to  veterans  telling  them  "[if] 
you  have  the  ability  to  make  mortgage  payments,  or  you  will  have  the  ability  in  the 
near  future...,  you  may  qualify  for  refunding"  (see  page  2  of  attachment  A). 

Let  us  suppose  for  example  that  a  veteran  has  a  mortgage  on  a  property  purchased 
for  $100,000  with  a  mortgage  rate  of  10  percent.  Using  round  numbers  the  monthly 
mortgage  payment  is  $1000.00  per  month.  Let  us  further  assume  this  veteran  has  been 
an  auto  worker  earning  $35,000  per  year.  Suddenly  the  auto  plant  is  shut  down  and 
the  veteran  is  laid  off.  Three  months  later  the  VA  has  been  notified  by  the  bank 
holding  the  mortgage  and  the  VA  has  then  notified  the  veteran.  In  the  meanwhile,  this 
veteran  has  taken  another  job  paying  only  $25,000  per  year  because  no  other  better 
paying  jobs  are  available.  The  $1000.00  per  month  mortgage  payment  is  now  too  much 
for  this  veteran  to  afford  on  a  monthly  basis  and  arrearage-clearing  costs  are  nowhere 
to  be  found. 

Refunding  Criteria  Needed 

This  particular  hypothetical  veteran  is  the  classic  example  of  someone  who  both 
could  and  should,  but  too  often  doesn't,  benefit  from  refunding.  Sadly,  the  VA  cannot 
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tell  us  how  many  of  these  examples  it  overlooked.  What  is  needed  is  legislatively 
mandated  criteria  setting  forth  eligibility  for  refunding  with  an  administratively 
reviewable  requirement  that  VA  adjudicate  all  defaulted  mortgages  using  these 
legislated  criteria. 

WA  has  repeatedly  stated  in  the  past  that  the  home  loan  guaranty  program  does 
a  disservice  to  veterans  whose  mortgages  are  greater  than  they  can  afford.  Similarly, 
a  refunding  program  allowing  veterans  to  retain  houses  they  cannot  afford  constitutes 
the  same  disservice.  Realistic  criteria  must  be  developed  by  VA  for  determining 
eligibility  for  refunding.  Until  this  is  done  and  until  VA  is  compelled  to  render 
refunding  decision-making,  too  many  veterans  will  continue  to  lose  their  homes 
needlessly. 

For  some,  the  establishment  of  criteria  for  use  in  adjudicating  refundings  might  be 
satisfactory,  but  making  these  adjudicative  decisions  administratively  reviewable  up 
through  the  Court  of  Veterans  Appeals  (COVA)  is  objectionable.  Why  on  earth,  some 
might  say,  should  the  agency  be  dragged  into  drawn  out  appellate  proceedings  over 
decisions  denying  refunding  for  individuals  obviously  unable  financially  to  stay  in  their 
homes?  This  argument,  however,  misses  the  point  by  ignoring  the  need  for  objective 
criteria  for  use  by  VA  in  doing  what  it  already  says  it  is,  but  is  not,  doing;  deciding 
whether  veterans  are  eligible  for  refunding. 

Judicial  Review  of  Refunding  Criteria  Needed 

The  issue  of  judicial  review  of  VA  adjudications  was  settled  in  1988  with  legislation 
enacted  creating  the  Court  of  Veterans  Appeals  (COVA).  Since  its  creation,  COVA  has 
served  to  bring  long  overdue  accountability  to  regional  office  and  VA  Central  Office 
practices.  So  successful  has  COVA  been,  in  this  regard,  that  the  concept  of  judicial 
review  has  been  embraced  even  by  all  or  most  of  those  within  the  veterans  community 
who  opposed  judicial  review.  Like  any  other  agency,  VA  will  run  roughshod  over  due 
process  protections  if  left  free  to  do  so.  A  long  and  uncomplimentary  history, 
particularly  in  compensation  and  pension  claims  adjudication,  is  evidence  enough  of 
this  basic  tenet. 

VA  home  loan  guaranty  functions  must  be  held  to  the  same  standards  of 
accountability  as  any  other  VA  adjudications  function.  As  we  have  seen  from 
attachment  B,  home  loan  guaranty  officials  are  desirous  of  exemptions  from 
accountability.  While  this  may  be  normal  bureaucratic  sentiment,  it  must  be  insisted 
that  the  home  loan  program  was  designed  to  assist  veterans  rather  than  to  serve  the 
convenience  of  bureaucratic  culture.  Just  as  no  one  out  of  blind  trust  would  seriously 
propose  exemptions  from  administrative-decision-making  processes  and  judicial  review 
for  the  Internal  Revenue  Service  (IRS),  preferences  exempting  the  loan  guaranty 
service  from  administrative  review  must  be  dismissed. 

Refunding  May  be  too  Costly  but  Compared  to  What? 

Some  will  undoubtedly  argue  that  refunding  would  be  too  costly.  This  argument  can 
be  expected  to  be  based  on  the  anticipated  cost  to  VA  of  acquiring  guaranteed  loans 
averaging  $86,337,  the  average  VA-guaranteed  loan  in  FY  1992  according  to  VA 
statistics.  To  buy  this  argument,  however,  one  must  believe  veterans  in  default  are 
always  or  usually  in  the  first  years  of  their  mortgages.  This  argument  also  ignores 
current  practices  by  VA  in  acquiring  deeds  to  properties  once  they  have  been  foreclosed 
by  lenders.  As  a-practical  matter  VA  already  acquires  deeds  to  foreclosed  property  in 
most  instances  rather  than  simply  paying  the  guaranty — the-no  bid'  scenario  so  hotly 
contested  by  mortgage  bankers.  Even  without  knowing  precisely  what  the  VA  spends 
on  average  to  acquire  a  foreclosed  deed,  it  may  be  that  the  cost  of  refunding  is  close 
to  the  same  amount.  Assuming  this  to  be  true,:  the  VA  could  be  more  helpful  to 
veterans  than  it  is  by  acquiring  loans  from  banks  instead  of  foreclosed  deeds  at  the 
behest  of  the  same  lending  institutions. 

Under  the  circumstances,  it  makes  little  difference  to  lenders  whether  VA  acquires 
loans  or  deeds  prior  to  or  following  foreclosures  as  long  as  demonstrably  risky  loan  and 
property  disposal  responsibilities  are  off  the  books.  VA's  practice  of  acquiring  foreclosed 
deeds  has  bloated  the  inventory  of  property  it  must  sell  in  order  to  recoup  its 
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acquisition  expenses.  Since  VA  has  done  a  relatively  poor  job  of  marketing  these 
properties,  usually  taking  significant  losses  on  claim  repayments  and  property 
management  losses  on  resales  (nearly  $15,000  per  property  foreclosed),  it  makes  sense 
for  VA  to  diminish  its  property  acquisitions  by  refunding  delinquent  loans  in  cases 
where  veterans  can  be  expected  to  meet  mortgage  payments  in  the  future.  Seen  from 
this  prospective,  it  makes  mores  sense  for  VA  to  acquire  loans  at  about  the  same  cost 
as  acquisitions  of  foreclosed  property  deeds  without  the  risk  of  loss  on  resale. 

In  the  first  quarter  of  FY  1993,  VA  acquired  5,975  of  the  deeds  from:  a  total  of 
7,336  foreclosures.  Including  the  476  deeds  acquired  by  VA  in  lieu  of  foreclosure,  the 
rate  of  property  acquisition  by  VA  for  this  quarter  was  87.9  percent.  As  of  February, 
the  total  inventory  included  13,374  properties. 

Refunding  as  Income  Source  for  VA 

As  stated  earlier  it  is  unknown  how  many  of  the  foreclosed  VA-backed  properties 
were  held  by  veterans  who  might  have  been  reasonably  expected  to  keep  payments  up 
in  the  future.  However,  it  makes  sense  to  refund  as  many  of  those  loans  for 
salvageable  veterans  as  possible.  Doing  so  would  constitute  a  good  start  in  rebuilding 
VA's  asset  portfolio  of  income  generating  home  loans.  It  will  be  recalled  that  much  of 
this  asset  portfolio  was  sold  off  in  the  early  to  mid  1980s  in  a  short-sighted  move  to 
reduce  the  federal  deficit.  The  result  of  this  sell-off  has  been  the  need  for  large 
infusions  of  direct  appropriations  to  keep  the  home  loan  program  solvent. 

Needed  Changes 

Last  year  WA  proposed  to  the  House  Committee  on  Veterans'  Affairs  specific 
legislative  language  designed  to  bring  VA's  home  loan  program  into  conformity  with 
refinancing  statutes  applying  to  FHA  and  FmHA.  These  proposals  were  made  in  two 
separate  hearings  and  the  language  for  needed  remedial  legislation  is  attached  to  this 
document  for  the  Committee's  consideration  (see  attachment  E). 

The  specific  program  operated  by  HUD  is  an  Assignment  program  and  assists 
individuals  temporarily  unable  to  continue  their  mortgage  payments-for  reasons 
beyond  their  control.  Payments  by  :  these  individuals  are  reduced  or  suspended  for  up 
to  36  months.  The  FmHA  program  is  a  Moratorium  program  and  assists  individuals 
in  default  for  reasons  beyond  their  control  by  reducing  or  suspending  their  payments 
for  a  period  up  to  two  years. 

Each  of  these  programs  offer  mechanisms  for  reamortization  and  extending 
payments.  These  programs  can  be  found  at  section  1715u  (b)  of  title  12,  United  States 
Code  and  section  1475  of  title  42,  United  States  Code  respectively.  Both  of  these 
programs  have  clear  eligibility  criteria  and  administrative  decisions  on  eligibility  are 
reviewable  judicially  under  the  Administrative  Procedures  Act.  The  VA  too  should  offer 
a  workable  program  such  as  these. 

Unfortunately,  VA  does  not  and  there  is  a  bias  in  the  VA  against  such  a  program. 
To  illustrate  a  comparison  of  HUD,  FmHA  and  VA  programs,  we  have  attached  to  this 
statement  a  chart  (see  attachment  F). 

If  we  are  truly  concerned  about  the  continuing  viability  of  the  VA  Home  Loan 
Guaranty  Program,  and  the  intent  of  Congress  as  expressed  in  38  U.S.C.  3732  (a)(2) 
that  VA  refund  loans,  we  cannot  ignore  the  figures  showing  how  VA  has  refused  to  do 
just  this. 

As  you  may  note  in  the  chart  attached  to  this  testimony  (attachment  C),  only-24 
loans  were  refunded,  compared  with  399  foreclosed  in  the  Huntington,  West  Virginia 
Regional  Office;  209  loans  were  refunded  in  the  Phoenix,  Arizona  Regional  Office, 
compared  with  6,848  foreclosed;  Manchester,  New  Hampshire  which  processes  veterans 
benefits  for  both  Maine  and  Vermont  refunded  4  and  foreclosed  855  mortgages;  in  St. 
Petersburg,  Florida,  180  were  refunded  and  10,152  were  foreclosed;  12  were  refunded 
and  33  were  foreclosed  in  Honolulu,  Hawaii,  which  is  incidentally  the  regional  office 
with  the  highest  refunding  rate  at  36.4%;  South  Dakota  claims  are  processed  in  St. 
Paul,  Minnesota,  which  had  a  42:3,079  ratio  of  refundings  to  foreclosures;  the  Denver, 
Colorado  Regional  Office,  which  also  processes  veterans  benefits  for  Wyoming 
residents,  foreclosed  10,113  and  refunded  191  mortgage  loans;  the  Anchorage,  Alaska 
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Regional  Office  produced  7  refinanced  loans,  compared  with  1,393  that  were  foreclosed; 
in  Pennsylvania,  the  Pittsburgh  Regional  Office  refunded  83,  compared  with  743 
foreclosures,  and  the  Philadelphia  Regional  Office  refunded  12  loans  and  allowed  985 
foreclosures;  and  in  Columbia,  South  Carolina,  24  loans  were  refinanced,  compared 
with  2,056  that  were  foreclosed. 

In  conclusion,  WA  is  not  suggesting  that  it  is  prudent  or  even  desirable  for  the  VA 
to  bail-out  every  veteran's  delinquent  mortgage.  We  are  only  asking  that  the  program 
be  brought  up  to  date  and  be  redesigned  to  conform  with  two  other  successful  programs 
in  order  to  both  save  the  taxpayers'  money  and  assure  that  the  program's  practices 
represent  the  intent  of  Congress — that  of  serving  and  assisting  the  veterans  who  have 
served  our  country. 

PTSD  ADJUDICATIONS 

As  indicated  at  the  outset  of  this  testimony,  VA  practices  in  adjudicating  claims  for 
disability  compensation  based  on  PTSD  are  at  variance  with  governing  statutes  and 
regulations.  According  to  law,  VA  must  "accept  as  sufficient  proof  of  service 
connection...  satisfactory  lay  or  other  evidence  of  service  incurrence  or  aggravation..., 
if  consistent  with  the  circumstances,  conditions,  or  hardships  of  such  service,  and  [to] 
resolve  every  reasonable  doubt  in  favor  of  the  veteran"  (38  U.S.C.154  (b)). 

In  order  to  carry  out  this  law  as  it  relates  to  combat  injuries,  the  regulation  found 
at  38  C.F.R.  3.304  (d)  states  a[c)ombat.  Satisfactory  lay  or  other  evidence  that  an  injury 
or  disease  was  incurred  or  aggravated  in  combat  will  be  accepted  as  sufficient  proof  of 
service  connection  if  the  evidence  is  consistent  with  the  circumstances,  conditions  or 
hardships  of  such  service  even  though  there  is  no  official  record  of  such  occurrence" 
(emphasis  added).  In  practice  and  contrary  to  both  law  and  regulation,  VA  is  requiring 
documented  evidence  of  a  stressor  in  claims  for  disability  compensation  based  on  PTSD 
(see  last  sentence  of  first  paragraph  on  page  2  of  attachment  G). 

Another  significant  variation  between  VA  practice  and  the  above  cited  statute  and 
enforcing  regulation  is  a  VA  requirement  that  a  PTSD  diagnosis  by  a  VA  examiner 
accompany  the  claim  (see  first  sentence  of  second  paragraph  on  page  2  of  attachment 
G).  All  too  often  veterans  with  a  diagnosis  of  PTSD  from  either  or  both  a  private  care 
giver  and  VA  hospital  or  clinic  care  giver  is  ignored  by  the  physician  conducting  the 
disability  rating  examination  relied  upon  by  benefits  adjudicators. 

In  our  view,  the  VA  must  be  compelled  to  comply  with  the  laws  and  regulations 
governing  adjudications  of  service  related  disabilities  uniformly  and  irrespective  of 
types  of  disability.  Clearly,  veterans  with  disability  claims  based  on  PTSD  are  being 
treated  dissimilarly.  Under  the  circumstances,  legislation  authorizing  class  actions  to 
be  brought  before  the  Court  of  Veterans  Appeals  would  constitute  an  important  step 
in  the  direction  of  assuring  similarly  situated  veterans  are  treated  similarly  under  the 
law.  Until  this  step  is  taken  it  is  at  least  arguable  that  veterans  filing  claims  for 
disability  based  on  PTSD  are  being  denied  equal  protection  under  the  law. 

Mr.  Chairman,  this  concludes  our  statement. 


STATEMENT:  GERALDINE  CHITTICK,  LEGISLATIVE  CHAIRMAN,  GOLD 
STAR  WIVES  OF  AMERICA,  INC. 

Mr.  Chairman  and  members  of  the  Committee: 

On  behalf  of  the  members  of  Gold  Star  Wives  of  America,  Inc.  and  as  Chairman  of 
the  Legislative  Committee,  I  wish  to  express  our  appreciation  for  the  opportunity  to 
have  the  views  of  our  organization  brought  to  the  attention  of  members  of  the 
Committee  and  to  be  made  a  part  of  the  written  record.  Mr.  Chairman,  we  have  really 
appreciated  the  improvements  in  the  DIC  program  since  the  implementation  of  a 
separate  Senate  Committee  on  Veterans'  Affairs  some  20  years  ago. 

The  legislation  contained  in  S.  616  in  regard  to  Compensation  COLA  is  important 
to  members  of  Gold  Star  Wives.  The  vast  improvements  in  the  revision  of  DIC  last 
year  have  been  welcomed  by  a  large  number  of  compensation  recipients  who  were  so 
greatly  helped  after  being  on  the  bottom  ranks.  However,  if  the  ground  gained  is  to  be 
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maintained,  a  COLA  is  a  constant  necessity  as  long  as  inflation  continues  to  erode  the 
income  of  surviving  spouses.  Even  though  Consumer  Price  Index  figures  are  used,  the 
actual  cost  of  necessities  goes  up  more  than  the  COLA  granted.  If  a  COLA  is  not 
forthcoming  to  keep  pace  with  inflation,  this  loss  of  income  in  relation  to  the  cost  of 
necessary  expenses  is  never  recovered. 

We  are  aware  that  other  organizations  are  being  lauded  for  willingness  to  forego 
a  COLA  if  applied  to  all  federal  entitlement  programs.  Gold  Star  Wives,  of  course,  will 
be  willing  to  contribute  in  this  way  to  reducing  the  national  deficit  should  that  be  the 
decision.  However,  we  must  state  that  this  is  agreed  to  with  reluctance  on  behalf  of 
those  who  are  dependent  on  the  income  from  compensation  alone.  We  would  remind 
you  that  many  jobs  were  not  under  Social  Security  until  the  mid-fifties  and  much  later 
for  many  part-time  jobs.  Many  elderly  widows  had  their  earlier  lives  shaped  by 
circumstances.  Thousands  of  World  War  II  widows  were  thankful  if  their  parents 
maintained  a  home  to  which  she,  and  probably  fatherless  children,  were  welcomed 
"home"  in  those  days  of  patriotism.  As  parents  became  older  and  ailing,  it  was 
expected-by  other  siblings  that  the  logical  person  to  care  for  them  was  the  one  to  whom 
the  parents  had  helped  earlier.  To  add  to  the  woes,  some  are  now  living  alone  in  older 
houses  that  keep  them  strapped  financially.  For  the  same  reasons,  they  were  not  able 
to  take  advantage  of  better  jobs  and  later,  to  educational  benefits. 

We  strongly  believe  that  spending  must  be  curtailed;  however,  government 
wastefulness  cannot  be  tolerated  at  the  expense  of  COLA's.  After  almost  three  decades 
as  Legislative  Chairman  of  GSW,  I  have  learned  that  DIC  recipients  are  extremely 
observant  and  outspoken  about  their  views  of  those  things  that  affect  compensation. 
Of  ten  I  have  tried  to  put  myself  in  the  shoes  of  those  who  looked  forward  to  word  of 
a  COLA.  Now  I  find  myself  with  a  better  understanding  of  what  they  have  been  telling 
me,  for  my  own  situation  has  changed  greatly  in  the  past  two  years.  For  health 
reasons,  I  bought  into  a  retirement  home  where  the  maintenance  fee  increases  every 
year  by  the  percentage  of  inflation,  and  it  is  evident  that  great  adjustments  would  be 
necessitated  when  one  lives  on  a  fixed  income. 

Other  issues  of  importance  to  Gold  Star  Wives  concerning  compensation  include: 

Reform  of  DIC 

P.L.  102-568  which  reformed  DIC  to  a  flat  rate  of  $750  was  a  step  in  the  right 
direction.  However,  the  add-on  of  $165  for  widows  of  disabled  veterans  who  were  100% 
disabled  did  not  consider  KIA  as  equal  to  one  who  died  ofdisabilities.  This  was  indeed 
a  slap  in  the  face  to  KIA  widows! 

Gold  Star  Wives  is  the  only  organization  whose  membership  is  comprised  of  DIC 
recipients — but  the  Senate  did  not  choose  to  listen  to  those  who  have  LIVED  that 
experience.  The  KIA  husbands  are  not  alive  to  belong  to  a  veterans'  organization  and 
speak  for  their  widows.  Why  should  they,  and  we,  be  penalized  in  this  way?  A  KIA 
widow  never  forgets  the  finality  of  that  telegram  that  brought  the  word  that  all  hopes 
and  dreams  of  the  future  were  dashed  and  lives  would  be  forever  changed — ours  and 
those  of  the  fatherless  children  that  we  would  have  to  rear  alone.  Widows  of  disabled 
veterans  welcomed  the  fact  that  rearing  of  the  children  did  not  fall  on  them  alone. 

Here  again,  I  am  going  to  speak  from  first-hand  experience.  It  has  been  almost  49 
years  since  that  piece  of  paper  (telegram)  was  delivered  to  me — but  it  might  as  well 
have  been  yesterday.  A  shock  like  that  does  not  go  away — ever.  Those  who  have  been 
remarried  have  often  related  that  vivid  memory  of  word  of  the  loss  of  the  KIA  husband 
in  spite  of  remarriage.  Unhappily,  these  remarriages  were  all  too  often  a  grave 
mistake.  Because  many  have  confided  in  me,  I  realize  I  am  not  the  only  widow  who 
would  have  given  anything  to  have  had  my  husband  back — in  any  condition.  Also,  I 
was  one  of  those  WW  II  widows  whose  parents  let  me  stay  with  them  for  several 
months  and  continued  to  help  me  financially  while  I  remained  at  home  to  care  for  my 
infant  son.  That  is  the  way  I  existed  until  I  went  to  work  four  years  later.  As  far  as  a 
KIA  widow  is  concerned,  our  husbands  were  MORE  THAN  100%  disabled.  THEY 
WERE  DEAD! 
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Reinstatement  of  DIC 

Gradually,  legislation  has  permitted  reinstatement  in  some  circumstances  which 
originally  denied  it.  Gold  Star  Wives  proposes  to  reinstate  DIC  to  all  widows  whose 
remarriage  ended.  It  is  totally  unfair  to  widows  who  remarried  during  the  period  the 
law  permitted  reinstatement  and  then  have  the  law  changed  without  any  warning  to 
deny  reinstatement.  The  anticipated  return  of  DIC  had  a  great  deal  to  do  with  the 
decision  to  remarry.  Many  would  never  have  removed  themselves  from  the  DIC  rolls. 
The  VA  saved  funds  because  of  this  option,  and  we  recall  very  well  during  the  1960's 
when  it  was  realized  that  this  option  could — and  would — save  the  government  these 
DIC  funds  and  by  the  Committee's  own  words,  "Take  a  chance  on  romance  bill",  the 
remarriage  benefit  was  enacted. 

Mr.  Chairman,  this  concludes  the  statement  that  we  present  for  consideration  by 
this  Committee  as  compensation  is  taken  under  consideration  in  1993. 


TEXT  OF  SENATE  BILL  S.  616 

A  bill  to  increase  the  rates  of  compensation  for  veterans  with  service-connected 
disabilities  and  the  rates  of  dependency  and  indemnity  compensation  for  the  survivors 
of  certain  disabled  veterans. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans'  Compensation  Cost-of-Living  Adjustment 
Act  of  1993". 

SEC.  2.  DISABILITY  COMPENSATION  AND  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  RATE  INCREASES. 

(a)  In  GENERAL. — (1)  The  Secretary  of  Veterans  Affairs  shall,  as  provided  in 
paragraph  (2),  increase,  effective  December  1,  1993,  the  rates  of  and  limitations  on 
Department  of  Veterans  Affairs  disability  compensation  and  dependency  and  indemnity 
compensation. 

(2)(A)  The  Secretary  shall  increase  each  of  the  rates  and  limitations  provided  for 
in  sections  1114,  1115,  1162,  1311,  1313,  and  1314  of  title  38,  United  States  Code,  that 
were  increased  pursuant  to  section  2  of  the  Veterans'  Compensation  Cost-of-Living 
Adjustment  Act  of  1992  (Public  Law  102-510;  106  Stat.  3318;  38  U.S.C.  101  note).  The 
increase  shall  be  made  in  such  rates  and  limitations  as  in  effect  on  November  30,  1993, 
and  shall  be  by  the  same  percentage  that  benefit  amounts  payable  under  title  II  of  the 
Social  Security  Act  (42  U.S.C.  401  et  seq.)  are  increased  effective  December  1,  1993, 
as  a  result  of  a  determination  under  section  215(i)  of  such  Act  (42  U.S.C.  415(i)). 

(B)  In  the  computation  of  increased  rates  and  limitations  pursuant  to  subparagraph 
(A),  amounts  of  $0.50  or  more  shall  be  rounded  to  the  next  higher  dollar  amount  and 
amounts  of  less  than  $0.50  shall  be  rounded  to  the  next  lower  dollar  amount. 

(b)  SPECIAL  RULE. — The  Secretary  may  adjust  administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the  rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of  Public  Law  85-857  (2  Stat.  1263)  who  are 
not  in  receipt  of  compensation  payable  pursuant  to  chapter  11  of  title  38,  United  States 
Code. 

(c)  Publication  Requirement. — At  the  same  time  as  the  matters  specified  in 
section  214(i)(2)(D)  of  the  Social  Security  Act  (42  U.S.C.  415(i)(2)(D))  are  required  to 
be  published  by  reason  of  a  determination  made  under  section  215(i)  of  such  Act  during 
fiscal  year  1993,  the  Secretary  shall  publish  in  the  Federal  Register  the  rates  and 
limitations  referred  to  in  subsection  (a)(2)(A)  as  increased  under  this  section. 
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